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HOUSE BI LL 1447

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Sommers, Fronmhold and Wallace; by request of
O fice of Financial Managenent

Read first time 01/27/2003. Referred to Commttee on Appropriations.

AN ACT Relating to human services-related statutory changes
necessary to inplenent the 2003-2005 ommi bus operating appropriations
bill; amending RCW 13.40.510, 43.70.555, 69.50.520, 74.14A 060,
74.14C. 005, 43.70.545, 43.70.580, 13.32A 040, 13.32A 100, 13.32A 140,
13. 32A. 150, 13. 32A. 160, 13. 32A.191, 13.32A. 194, 13.32A.196, 13.32A. 010,
13. 32A. 030, 13.32A.170, 70.96A. 235, 13.32A 050, 13.60.020, 74.13.036,
13. 32A. 110, 13.32A.120, 13.32A. 192, 13.32A 197, 74.15.220, 74.15. 240,
74. 20A. 030, 13.34.270, 74.13.350, 74.14D.020, 74.14D.030, 13.34.160,
74.13. 031, 28A. 225. 015, 28A. 225. 020, 28A. 225. 025, 28A. 225. 030,
43.190. 030, 74.04.005, 74.08A 100, 74.09.010, 74.09.035, 74.46.431,
74.46.433, 74.46.435, 74.46.437, 74.46.506, 74.46.521, 70.47.060,
70. 96A. 350, 9.94A 728, 9.94A. 500, 9.94A 545, 9.94A 690, 9.94A 700,
9.94A. 705, 9.94A. 710, 9.94A 715, 9.94A 720, 9.94A 780, 9.92.060,
9. 95. 204, 9. 95. 210, 9. 94A. 750, 9. 94A. 760, 9. 94A. 760, 4.56. 100,
9.94A. 780, and 71.09.300; anending 2002 c¢c 290 s 30 (uncodified);
amending 2002 c¢c 290 s 31 (uncodified); reenacting and anending RCW
13. 32A. 060, 13.32A. 065, 74.15.020, 9.94A 728, and 9.94A 753; adding a
new section to chapter 74.46 RCW adding a new section to chapter 9.94A
RCW adding a new section to chapter 43.20B RCW creating new secti ons;
repealing RCW 43.06A. 010, 43. 06A. 020, 43. 06A. 030, 43. 06A. 050,
43. 06A. 060, 43. 06A. 070, 43.06A. 080, 43.06A. 085, 43.06A. 090, 43. 06A. 100,
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43. 06A. 900, 43.121.010, 43.121.015, 43.121.020, 43.121.030, 43.121. 040,
43.121. 050, 43.121.060, 43.121.070, 43.121.080, 43.121.100, 43.121.110,
43.121.120, 43.121.130, 43.121.140, 43.121.150, 43.121.910, 43.330. 135,
70. 190. 005, 70.190. 010, 70.190.020, 70.190.030, 70.190.040, 70.190. 050,
70. 190. 060, 70.190. 065, 70.190.070, 70.190.075, 70.190.080, 70.190.085,
70.190. 090, 70.190.100, 70.190.110, 70.190.120, 70.190.130, 70.190. 150,
70.190. 160, 70.190.170, 70.190.180, 70.190.190, 70.190.910, 70.190. 920,
74.14C. 050, 13.32A 125, 13.32A 042, 13.32A. 090, 13. 32A. 095, 13. 32A. 130,
74.13.032, 74.13.033, 74.13.034, 43.41.190, 43.41.195, 74.13.035,
74.13. 0321, 74.14D. 040, 71.24.450, 71.24.455, 71.24.460, and 71.09. 270;
provi ding effective dates; providing expiration dates; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.510 and 1997 ¢ 338 s 61 are each anended to read
as follows:

(1) In order to receive funds wunder RCW 13.40.500 through
13.40.540, I|ocal governnents nmay, through their respective agencies
that adm nister funding for consolidated juvenile services, submt
proposal s that establish community juvenile accountability prograns
within their communities. These proposals must be submtted to the
juvenile rehabilitation adm nistration of the departnment of social and
health services for certification

(2) The proposals nust:

(a) Denponstrate that the proposals were devel oped with ((t+he—+nput

: : : ) the local law and justice councils established

under RCW 72. 09. 300;

(b) Describe how |l ocal conmmunity groups or nenbers are involved in
the inplementation of the prograns funded under RCW 13.40.500 through
13. 40. 540;

(c) Include a description of howthe grant funds will contribute to
the expected outcones of the program and the reduction of youth

violence and juvenile crinme in their comunity. ((Bata—appreaches—are

HB 1447 p. 2



© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDMDNDNMNDNMDNDNMNMNDMNMDNMNMNMDNEPRPPRPPRPRPRPPRPEPRPRRERPPRPRE
0O N Ol A W NPEFP O OOOWwNOD OoPMWNEPOOMOOWwWNO O~ owDdNDER.Oo

(3) A local governnment receiving a grant under this section shal
agree that any funds received nust be used efficiently to encourage the
use of community-based prograns that reduce the reliance on secure
confinenent as the sole neans of hol ding juvenile offenders accountabl e
for their crimes. The |ocal governnent shall al so agree to account for
the expenditure of all funds received under the grant and to submt to
audits for conpliance with the grant criteria developed under RCW
13. 40. 520.

(4) The juvenile rehabilitation admnistration, in consultation
wi th the Washi ngton association of juvenile court admnistrators((sy))
and the state |l aw and justice advisory council, ((anrdthefamtypoeiey
couneit)) shall establish guidelines for prograns that may be funded
under RCW 13. 40.500 t hrough 13.40.540. The guidelines nust:

(a) Target diverted and adjudi cated juvenile offenders;

(b) Include assessnent nmethods to determ ne services, prograns, and
intervention strategies nost |likely to change behaviors and norns of
juveni |l e of fenders;

(c) Provide maxinmum structured supervision in the conmmunity.
Prograns should use natural surveillance and comunity guardi ans such
as enpl oyers, relatives, teachers, clergy, and comrunity nentors to the
greatest extent possible;

(d) Pronmote good work ethic values and educational skills and
conpetencies necessary for the juvenile offender to function
effectively and positively in the conmmunity;

(e) Maxim ze the efficient delivery of treatnment services ained at
reducing risk factors associated with the commssion of juvenile
of f enses;

(f) Maximze the reintegration of the juvenile offender into the
communi ty upon rel ease from confinenent;

(g Maxim ze the juvenile offender's opportunities to make ful
restitution to the victinms and anends to the community;

(h) Support and encourage increased court discretion in inposing
comuni ty- based intervention strategies;

(1) Be conpatible wth research that shows which prevention and
early intervention strategies work wth juvenile offenders;

(j) Be outconme-based in that it describes what outcones wll be
achi eved or what outcones have al ready been achi eved,

(k) I'nclude an eval uati on conponent; and
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(1) Recognize the diversity of |ocal needs.

(5) The state | aw and justice advisory council, with the assistance
of the ((famty—peHieyr——councitl—and—the)) governor's juvenile justice
advisory conmttee, may provide support and technical assistance to
| ocal governnments for training and education regardi ng community-based
prevention and intervention strategies.

Sec. 2. RCW 43. 70. 555 and 1998 ¢ 245 s 77 are each anmended to read
as foll ows:

The depart ment ( (—+n—consuttation—wth—the tamtby—pobey—counctt
ereated—+n—chapter—70-—190—ROCA)) shall establish, by rule, standards

for local health departnments and networks to use in assessnent,

performance neasurenent, policy devel opnent, and assurance regarding
soci al devel opnent to prevent health problens caused by risk factors
enpirically Ilinked to: Violent crimnal acts by juveniles, teen
subst ance abuse, teen pregnancy and nmale parentage, teen suicide
attenpts, dropping out of school, child abuse or neglect, and donestic
vi ol ence. The standards shall be based on the standards set forth in
the public health services inprovenent plan as required by RCW
43. 70. 550.

Sec. 3. RCW 69.50.520 and 2002 c 371 s 920 are each anended to
read as foll ows:

The viol ence reduction and drug enforcenent account is created in
the state treasury. Al'l designated receipts from RCW 9.41.110(8),
66. 24.210(4), 66. 24. 290( 2), 69. 50. 505(i) (1), 82. 08. 150(5),
82.24.020(2), 82.64.020, and section 420, chapter 271, Laws of 1989
shal | be deposited into the account. Expenditures fromthe account may
be used only for funding services and prograns under chapter 271, Laws
of 1989 and chapter 7, Laws of 1994 sp. sess., including state
i ncarceration costs. Funds from the account may al so be appropriated
to reinburse | ocal governnents for costs associated with inplenenting
crimnal justice legislation including chapter 338, Laws of 1997.
During the 2001-2003 biennium funds fromthe account nmay al so be used
for costs associated with providing grants to |ocal governnments in
accordance with chapter 338, Laws of 1997, the replacenent of the
departnent of corrections' offender-based tracking system nmaintenance
and operating costs of the Wshington association of sheriffs and
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police <chiefs jail reporting system civil I ndi gent | egal
representation, and for multijurisdictional narcotics task forces.

{ (AHer—3Hy—3—2083——at—teast—seven—and—eone-hat-t—percent—eot

a a a a a a
\/

Sec. 4. RCW74.14A. 060 and 2000 ¢ 219 s 2 are each anended to read
as follows:

The secretary of the departnent of social and health services shal
charge appropriated funds to support bl ended funding projects for youth
subject to any current or future waiver the departnent receives to the
requi renents of |V-E funding. To be eligible for blended funding a
child nust be eligible for services designed to address a behavioral,
mental, enotional, or substance abuse issue from the departnment of
social and health services and require services from nore than one

categorical service delivery system ((Before any blended funding

. . =)
The departnent shall docunment the nunber of children who participate in
bl ended funding projects, the total blended fundi ng anounts per child,
the anount charged to each appropriation by program and services
provided to each child through each bl ended fundi ng project and report
this information to the appropriate commttees of the |egislature by
Decenber 1st of each year, beginning in Decenber 1, 2000.

Sec. 5. RCW74.14C 005 and 1995 ¢ 311 s 1 are each anended to read
as follows:

(1) The legislature believes that protecting the health and safety
of children is paramount. The |egislature recognizes that the nunber
of children entering out-of-honme care is increasing and that a nunber
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of children receive long-term foster care protection. Reasonabl e
efforts by the departnent to shorten out-of-hone placenent or avoid it
al toget her should be a major focus of the child welfare system It is
intended that providing up-front services decrease the nunber of
children entering out-of-hone care and have the effect of eventually
| onering foster care expenditures and strengthening the famly unit.

Wthin available funds, the legislature directs the departnment to
focus child welfare services on protecting the child, strengthening
famlies and, to the extent possible, providing necessary services in
the famly setting, while drawing upon the strengths of the famly.
The legislature intends services be locally based and offered as early
as possible to avoid disruption to the famly, out-of-honme placenent of
the child, and entry into the dependency system The |egislature also
intends that these services be used for those famlies whose children
are returning to the hone from out-of-honme care. These services are
known as fam |y preservation services and intensive fam |y preservation
services and are characterized by the follow ng values, beliefs, and
goal s:

(a) Safety of the child is always the first concern;

(b) Children need their famlies and should be raised by their own
fam |ies whenever possible;

(c) Interventions should focus on famly strengths and be
responsive to the individual famly's cultural val ues and needs;

(d) Participation should be voluntary; and

(e) Inprovenent of famly functioning is essential in order to
pronote the child' s health, safety, and welfare and thereby allow the
famly to remain intact and allow children to remain at hone.

(2) Subject to the availability of funds for such purposes, the
| egislature intends for these services to be nade available to al
eligible famlies on a statewide basis through a phased-in process.
Except as otherw se specified by statute, the departnent of social and
health services shall have the authority and discretion to inplenent
and expand these services as provided in this chapter. ((Fhe

(3) It is the legislature's intent that, within available funds,
t he departnent devel op services in accordance with this chapter

HB 1447 p. 6
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(4) Nothing in this chapter shall be construed to create an
entitlenment to services nor to create judicial authority to order the
provision of preservation services to any person or famly if the
services are unavailable or unsuitable or that the child or famly are
not eligible for such services.

Sec. 6. RCWA43.70.545 and 1998 ¢ 245 s 76 are each anended to read
as follows:

(1) The  depart nent of health shall devel op, based on
recommendations in the public health services inprovenent plan and in
consultation with affected groups or agencies, conprehensive rules for
the collection and reporting of data relating to acts of violence, at-
ri sk behaviors, and risk and protective factors. The data collection
and reporting rules shall be used by any public or private entity that
is required to report data relating to these behaviors and conditions.
The departnent may require any agency or programthat is state-funded
or that accepts state funds and any licensed or regulated person or
professional to report these behaviors and conditions. To the extent
possi bl e the departnent shall require the reports to be filed through
exi sting data systens. The departnent may also require reporting of
attenpted acts of violence and of nonphysical injuries. For the
purposes of this section "acts of violence" neans self-directed and
i nt erpersonal behaviors that can result in suicide, homcide, and

nonfatal intentional injuries. ( { “AL-—r+sk—behaviors——"protective

#0-190-0106--)) A copy of the data used by a school district to prepare

and submt a report to the departnent shall be retained by the district
and, in the copy retained by the district, identify the reported acts
or behaviors by school site.

(2) The departnment is designated as the statew de agency for the

coordination of all information relating to violence and other
intentional injuries, at-risk behaviors, and risk and protective
factors.

(3) ((Fhe—departrment—shalH—provide—necessary—data—to—the—local
heal ti I : . | . I I . :

A
» AW cto O O— oo T— TGV Y O LT JuU-— OO0 U:

£4))) The departnment shall by rule establish requirenments for | ocal
heal th departnents to perform assessnent related to at-risk behaviors
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and risk and protective factors and to assist comunity networks in
policy devel opnent and in planning and other duties under chapter 7,
Laws of 1994 sp. sess.

(5) The departnent may, consistent with its general authority and
directives under RCW 43.70.540 through 43.70.560, contract with a
college or university that has experience in data collection relating
to the health and overall welfare of children to provi de assistance to:

(a) State and | ocal health departnents in devel opi ng new sour ces of
data to track acts of violence, at-risk behaviors, and risk and
protective factors; and

(b) Local health departnents to conpile and effectively comuni cate
data in their communities.

Sec. 7. RCW43.70.580 and 1995 ¢ 43 s 3 are each anended to read
as follows:

The primary responsibility of the public health system is to take
t hose actions necessary to protect, pronote, and inprove the health of
the population. In order to acconplish this, the departnent shall:

(1) ldentify, as part of the public health inprovenent plan, the
key health outcomes sought for the population and the capacity needed
by the public health system to fulfill its responsibilities in
i nprovi ng heal th out cones.

(2)(a) Distribute state funds that, in conjunction with |ocal
revenues, are intended to inprove the capacity of the public health
system The distribution nethodology shall encourage systemw de
ef fectiveness and efficiency and provide |ocal health jurisdictions
with the flexibility both to determ ne governance structures and
address their unique needs.

(b) Enter into with each local health jurisdiction performance-
based contracts that establish clear neasures of the degree to which
the local health jurisdiction is attaining the capacity necessary to
i nprove heal th outcones. The contracts negotiated between the | oca
health jurisdictions and the departnent of health nust identify the
speci fic nmeasurable progress that |ocal health jurisdictions wll make
toward achi eving health outcones. A community assessnent conducted by
the | ocal health jurisdiction according to the public health
i mprovenent  pl an( (;—whieh——shal—inelude—the—resutts—of—the
i Dl-an—prepared-according-to0-ROAM70-190-130)) will be used
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as the basis for identifying the health outconmes. The contracts shal
include provisions to encourage collaboration anong |ocal health
jurisdictions. State funds shall be used solely to expand and
conpl ement, but not to supplant city and county governnent support for
public health prograns.

(3) Develop criteria to assess the degree to which capacity is
bei ng achi eved and ensure conpliance by public health jurisdictions.

(4) Adopt rules necessary to carry out the purposes of chapter 43,
Laws of 1995.

(5) Biennially, within the public health inprovenent plan, evaluate
the effectiveness of the public health system assess the degree to
whi ch the public health systemis attaining the capacity to i nprove the
status of the public's health, and report progress nmade by each | ocal
health jurisdiction toward inproving health outcones.

Sec. 8. RCW13.32A. 040 and 2000 ¢ 123 s 3 are each anended to read
as follows:

Fam lies who are in conflict or who are experiencing problens with
at-risk youth or a child who nay be in need of services nmay request
famly reconciliation services fromthe departnent. The departnent nmay
involve a local nmultidisciplinary teamin its response in determning
the services to be provided and in providing those services. Such
services ((shath)) nmay be provided to alleviate personal or famly
situations which present a serious and i mm nent threat to the health or
stability of the child or famly and to maintain famlies intact
wher ever possible. Famly reconciliation services shall be designed to
devel op skills and supports within famlies to resolve problens rel ated
to at-risk youth, children in need of services, or famly conflicts.
These services may include but are not limted to referral to services
for suicide prevention, psychiatric or other nedical care, or
psychol ogi cal, nental health, drug or alcohol treatnent, welfare,
| egal, educational, or other social services, as appropriate to the
needs of the child and the famly, and training in parenting, conflict
managenent, and di spute resol ution skills.

Sec. 9. RCW 13. 32A. 100 and 2000 c¢c 123 s 13 are each anended to

read as foll ows:
Where a child is placed in an out-of-honme placenent ((pursvant—te
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ROW3-32A- 090+ )) ), the departnent ((shal)) may nmake avail abl e

famly reconciliation services in order to facilitate the reunification
of the famly. Any such placenment may continue as long as there is
agreenent by the child and parent.

Sec. 10. RCW 13.32A 140 and 2000 c 123 s 16 are each anmended to
read as foll ows:

Unl ess the departnent files a dependency petition, the departnent
((shalt)) may file a child in need of services petition to approve an
out - of - home pl acement on behalf of a child under any of the follow ng
sets of circunstances:

(1) The child has been ((agdmttedto—aerisisresidentialcenter—or
has—been)) placed by the departnent in an out-of-hone placenent, and:

(a) The parent has been notified that the child was so adm tted or
pl aced;

(b) The child cannot return hone, and | egal authorization is needed
for out-of-honme placenent beyond seventy-two hours;

(c) No agreenent between the parent and the child as to where the
child shall |ive has been reached,

(d) No child in need of services petition has been filed by either
the child or parent;

(e) The parent has not filed an at-risk youth petition; and

(f) The child has no suitable place to live other than the hone of
his or her parent.

(2) ((The chiltd has been admtted to a crisis residential center

3))) An agreenent between parent and child nade pursuant to ((RSW
1332A090(3 )+ )—oer—pursuant—te)) RCW 13. 32A.120(1) is no | onger

acceptable to parent or child, and:
(a) The party to whom the arrangenent is no | onger acceptable has
so notified the departnent;

HB 1447 p. 10
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(b) Seventy-two hours, including Saturdays, Sundays, and holi days,
have passed since such notification;

(c) No new agreenent between parent and child as to where the child
shall live has been reached,

(d) No child in need of services petition has been filed by either
the child or the parent;

(e) The parent has not filed an at-risk youth petition; and

(f) The child has no suitable place to live other than the hone of
his or her parent.

Under the circunmstances of subsection((s)) (1)((7)) or (2)((—e+
3))) of this section, the child ((shak)) may remain in an out - of - hone
licensed or certified placenment until a child in need of services
petition filed by the departnment on behalf of the child is reviewd and
resol ved by the juvenile court. The departnment nmay authorize energency
medi cal or dental care for a child ((admttedto—a——ecrtsis—restdential
center—of)) placed in an out-of-home placenent by the departnent. The
state, when the departnent files a child in need of services petition
under this section, shall be represented as provided for in RCW
13. 04. 093.

Sec. 11. RCW 13.32A 150 and 2000 c¢ 123 s 17 are each anmended to
read as foll ows:

(1) Except as otherwise provided in this chapter, the juvenile
court shall not accept the filing of a child in need of services
petition by the child or the parents or the filing of an at-risk youth
petition by the parent, unless verification is provided that the
departnent has conpleted a famly assessnent. The famly assessnent
shall involve the nultidisciplinary team if one exists. The famly
assessnent ( ( e—plan—oet—servteces—developed—by—the—miti-di-serphnary
teaw)) shall be ained at famly reconciliation, reunification, and
avoi dance of the out-of-honme placenent of the child. |[|f the departnent
is unable to conplete an assessnent within ((+we)) ten working days
followng a request for assessnent, the child or the parents may
proceed under subsection (2) of this section or the parent may proceed
under RCW 13. 32A. 191.

(2) Achild or a child s parent may file with the juvenile court a
child in need of services petition to approve an out-of-hone pl acenent
for the child. The departnment ((shatk)) may, when requested, assi st
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either a parent or child in the filing of the petition. The petition
must be filed in the county where the parent resides. The petition
shall allege that the child is a child in need of services and shal
ask only that the placenent of a child outside the hone of his or her
parent be approved. The filing of a petition to approve the pl acenent
is not dependent wupon the court's having obtained any prior
jurisdiction over the child or his or her parent, and confers upon the
court a special jurisdiction to approve or disapprove an out-of-honme
pl acenent under this chapter.

(3) A petition may not be filed if the child is the subject of a
proceedi ng under chapter 13.34 RCW

Sec. 12. RCW 13.32A. 160 and 2000 c 123 s 19 are each anmended to
read as foll ows:

(1) When a proper child in need of services petition to approve an
out-of -honme placenent is filed under RCW 13.32A 120, 13.32A 140, or
13. 32A. 150 the juvenile court shall: (a)(i) Schedule a fact-finding
hearing to be held: (A) For a child who resides in a place other than
his or her parent's home and other than an out-of-hone placenent,
within five cal endar days unless the |ast calendar day is a Saturday,
Sunday, or holiday, in which case the hearing shall be held on the
preceding judicial day; or (B) for a child living at honme or in an out-
of - hone placenent, within ten days; and (ii) notify the parent, child,
and the departnent of such date; (b) notify the parent of the right to
be represented by counsel and, if indigent, to have counsel appointed
for himor her by the court; (c) appoint |egal counsel for the child;
(d) informthe child and his or her parent of the | egal consequences of
the court approving or disapproving a child in need of services
petition; (e) notify the parents of their rights under this chapter and
chapters 11.88, 13.34, 70.96A, and 71.34 RCW including the right to
file an at-risk youth petition, the right to submt an application for
adm ssion of their child to a treatnent facility for al cohol, chem ca
dependency, or nental health treatnent, and the right to file a

guardi anship petition; and (f) notify all parties, including the
departnment, of their right to present evidence at the fact-finding
heari ng.

(2) Upon filing of a child in need of services petition, the child
may be placed, if not already placed, by the departnent in a ((ersts
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restdential—center)) foster famly honme, group hone facility |icensed
under chapter 74.15 RCW or any other suitable residence ((ether—than
a—HOPE—center)) to be determ ned by the departnent. ({ Fhe—court—nny
| il . g ol : :

BN i . ) i i ret—) )
(3) If the child has been placed in a foster famly hone or group
care facility under chapter 74.15 RCW the child shall remain there, or
in any other suitable residence as determned by the departnent,
pendi ng resolution of the petition by the court. Any placenent may be
reviewed by the court within three judicial days upon the request of
the juvenile or the juvenile's parent.

Sec. 13. RCW 13.32A. 191 and 2000 c 123 s 22 are each amended to
read as foll ows:

(1) Achild' s parent nay file with the juvenile court a petition in
the interest of a child alleged to be an at-risk youth. The departnent
((shatt)) may, when requested, assist the parent in filing the
petition. The petition shall be filed in the county where the
petitioner resides. The petition shall set forth the nane, age, and
residence of the child and the nanes and residence of the child's
parents and shall allege that:

(a) The child is an at-risk youth;

(b) The petitioner has the right to |l egal custody of the child;

(c) Court intervention and supervision are necessary to assist the
parent to maintain the care, custody, and control of the child; and

(d) Alternatives to court intervention have been attenpted or there
i's good cause why such alternatives have not been attenpted.

(2) The petition shall set forth facts that support the allegations
inthis section and shall generally request relief avail able under this
chapter. The petition need not specify any proposed disposition
foll ow ng adj udi cation of the petition. The filing of an at-risk youth
petition is not dependent upon the court's having obtained any prior
jurisdiction over the child or his or her parent and confers upon the
court the special jurisdiction to assist the parent in nmaintaining
parental authority and responsibility for the child.

(3) Apetition may not be filed if a dependency petition is pending
under chapter 13.34 RCW

p. 13 HB 1447
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Sec. 14. RCW 13.32A. 194 and 2000 c 123 s 23 are each anmended to
read as foll ows:

(1) The court shall hold a fact-finding hearing to consider a
proper at-risk youth petition. The court shall grant the petition and
enter an order finding the child to be an at-risk youth if the
allegations in the petition are established by a preponderance of the
evi dence, unless the child is the subject of a proceedi ng under chapter
13.34 RCW If the petition is granted, the court shall enter an order
requiring the child to reside in the honme of his or her parent or in an
out - of - home pl acenent as provided in RCW13. 32A.192(2).

(2) ((The court nay order the departiwent to submt a dispositional

| Lt I | L . I . or i  t abl

£3y)) If the court grants or denies an at-risk youth petition, a
statenent of the witten reasons shall be entered into the records. |If
the court denies an at-risk youth petition, the court shall verbally
advise the parties that the child is required to remain within the
care, custody, and control of his or her parent.

Sec. 15. RCW 13.32A. 196 and 2000 c 123 s 24 are each anmended to
read as foll ows:

(1) A dispositional hearing shall be held no later than fourteen
days after the fact-finding hearing. Each party shall be notified of
the tinme and date of the hearing.

(2) At the dispositional hearing regarding an adjudicated at-risk
youth, the court shall consider the recommendations of the parties
(( . LA L . '
department)). The court may enter a dispositional order that wll
assist the parent in maintaining the care, custody, and control of the
child and assist the famly to resolve famly conflicts or problens.

(3) The court may set conditions of supervision for the child that
i ncl ude:

(a) Regul ar school attendance;

HB 1447 p. 14
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(b) Counsel i ng;

(c) Participation in a substance abuse or nental health outpatient
treatment program and

(d) ((Reporting on a regular basis to the departnent or any other
desi gnated person or agency; and

{ey)) Any other condition the court deens an appropriate condition
of supervision including but not limted to: Enploynent, participation
in an anger managenent program and refraining from using al cohol or
drugs.

(4) No dispositional order or condition of supervision ordered by
a court pursuant to this section shall include involuntary comm tnent
of a child for substance abuse or nental health treatnent.

(5) The court may order the parent to participate in counseling
services or any other services for the child requiring parental
participation. The parent shall cooperate with the court-ordered case
pl an and shall take necessary steps to help inplenment the case plan.
The parent shall be financially responsible for costs related to the
court-ordered plan; however, this requirenent shall not affect the
eligibility of the parent or child for public assistance or other
benefits to which the parent or child may otherw se be entitl ed.

(6) The parent may request dism ssal of an at-risk youth proceedi ng
or out-of-hone placenent at any tine. Upon such a request, the court
shall dismss the matter and cease court supervision of the child
unl ess: (a) A contenpt action is pending in the case; (b) a petition
has been fil ed under RCW 13. 32A. 150 and a heari ng has not yet been held
under RCW 13.32A.179; or (c) an order has been entered under RCW
13. 32A.179(3) and the court retains jurisdiction under that subsection.
The court may retain jurisdiction over the matter for the purpose of
concluding any pending contenpt proceedings, including the ful
satisfaction of any penalties inposed as a result of a contenpt
findi ng.

Sec. 16. RCW 13. 32A. 010 and 2000 c¢c 123 s 1 are each anended to
read as fol |l ows:
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The legislature finds that within any group of people there exists
a need for guidelines for acceptable behavior and that, presunptively,
the experience and maturity of parents nmake them better qualified to
establish guidelines beneficial to and protective of their children
The legislature further finds that it is the right and responsibility
of adults to establish laws for the benefit and protection of the
society; and that, in the sanme manner, the right and responsibility for
establishing reasonable guidelines for the famly unit belongs to the
adults within that unit. Further, absent abuse or neglect, parents
have the right to exercise control over their children. The
legislature reaffirns its position stated in RCW 13.34.020 that the
famly unit is the fundanmental resource of American life which should
be nurtured and that it should remain intact in the absence of
conpel ling evidence to the contrary.

The |legislature recognizes there is a need for services and
assistance for parents and children who are in conflict. These
conflicts are manifested by children who exhibit various behaviors
i ncludi ng: Runni ng away, substance abuse, serious acting out problens,
mental health needs, and other behaviors that endanger thenselves or
ot hers.

The legislature finds many parents do not know their rights
regarding their adol escent children and | aw enforcenent. Parents and
courts feel they have insufficient legal recourse for the chronic
runaway child who is endangering hinmself or herself through his or her

behavi or. ( { Fhe—tegtstature—further—recogntzes—that—for—chront¢

aVYala
o Ct v

protect—thetr—eht-Hdiren—) ) The legislature intends to give tools to

parents, courts, and |law enforcenent to keep famlies together and
reuni te them whenever possible.

The | egislature recognizes that sone children run away to protect
t hensel ves from abuse or neglect in their honmes. Abused and negl ected
children should be dealt with pursuant to chapter 13.34 RCWand it is
not the intent of the legislature to handl e dependency matters under
this chapter.

The legislature intends services offered under this chapter be on
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a voluntary basis whenever possible to children and their famlies and
that the courts be used as a |last resort.

The legislature intends to increase the safety of children through
the preservation of famlies and the provision of ((assesswent;))
treatment ((+)) and placenent services for children in need of services
and at-risk youth including services ((and—assesshenrts—conducted))
under chapter 13.32A RCW ( (ard—REON7413033—W-thin-avatlable funds—

he | episl I I | : I | .

| I : hild . I |t hei 3
The |l egislature intends to provide for the protection of children

who, through their behavior, are endangering thenselves. The

| egislature intends to provide, to the extent funding is avail able,

appropriate residential services((;—+nreluding—secure—factHties)) to

protect, stabilize, and treat children with serious problens. The
| egi slature further intends to enpower parents by providing themwth
the assistance they require to raise their children.

Sec. 17. RCW 13.32A. 030 and 2000 c 123 s 2 are each anended to
read as foll ows:

As used in this chapter the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se:

(1) "Abuse or neglect” neans the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child by any
person under circunstances which indicate that the child s health
wel fare, and safety is harned, excluding conduct permtted under RCW
9A. 16.100. An abused child is a child who has been subjected to child
abuse or neglect as defined in this section.

p. 17 HB 1447
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(2)  ((“Admini . I ndividual I I I aid
i i . AN : o o ol | hi
her designee.

£3))) "At-risk youth" nmeans a juvenile:

(a) Wio is absent from honme for at |east seventy-two consecutive
hours w t hout consent of his or her parent;

(b) Who is beyond the control of his or her parent such that the
chil d's behavi or endangers the health, safety, or welfare of the child
or any ot her person; or

(c) Who has a substance abuse problem for which there are no
pendi ng crimnal charges related to the substance abuse.

((4))) (3) "Child,” "juvenile,"” and "youth" nmean any unenanci pat ed
i ndi vidual who is under the chronol ogi cal age of eighteen years.

((65))) (4) "Child in need of services" neans a juvenile:

(a) Who is beyond the control of his or her parent such that the
chil d's behavi or endangers the health, safety, or welfare of the child
or ot her person;

(b) Who has been reported to |law enforcement as absent w thout
consent for at |least twenty-four consecutive hours on two or nore
separate occasions from the hone of either parent, ((a—e+rtsts
resi-dential—ecenter;)) an out-of-honme placenent, or a court-ordered
pl acenent; and

(1) Has exhibited a serious substance abuse problem or

(11) Has exhibited behaviors that create a serious risk of harmto
the health, safety, or welfare of the child or any other person; or

(c)(i) Wo is in need of: (A Necessary services, including food,
shelter, health care, clothing, or education; or (B) services designed
to maintain or reunite the famly;

(i) Who lacks access to, or has declined to utilize, these
services; and

(1i1) Wiose parents have evidenced continuing but unsuccessful
efforts to maintain the famly structure or are unable or unwilling to
continue efforts to maintain the famly structure.

((66))) (5) "Child in need of services petition”™ nmeans a petition
filed in juvenile court by a parent, child, or the departnent seeking
adj udi cati on of placenent of the child.

(((D—rCrisi o ol ; .

il blished I _
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£8y)) (6) "Custodian" neans the person or entity who has the | egal
right to the custody of the child.

((69Y)) (7) "Departnent” neans the departnment of social and health
servi ces.

((£29))) (8) "Extended famly nenber"” means an adult who is a
grandparent, brother, sister, stepbrother, stepsister, uncle, aunt, or
first cousin wwth whomthe child has a relationship and is confortabl e,
and who is willing and available to care for the child.

((6xH)) (9) "@uardian" nmeans that person or agency that (a) has
been appointed as the guardian of a child in a | egal proceedi ng other
than a proceeding under chapter 13.34 RCW and (b) has the right to
| egal custody of the child pursuant to such appointnent. The term
"guardi an" does not include a "dependency guardi an" appoi nted pursuant
to a proceedi ng under chapter 13.34 RCW

£3))) (10) "CQut-of-honme placenent” neans a placenent in a foster
famly home or group care facility licensed pursuant to chapter 74.15
RCW or placenent in a hone, other than that of the child s parent,
guardi an, or legal custodian, not required to be |licensed pursuant to
chapter 74.15 RCW

((4)»)) (11) "Parent" nmeans the parent or parents who have the
legal right to custody of the child. "Parent"” includes custodian or
guar di an.
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£28))) (12) "Tenporary out-of-hone placenent” neans an out - of - hone
pl acenmrent of not nore than fourteen days ordered by the court at a
fact-finding hearing on a child in need of services petition.

Sec. 18. RCW 13.32A. 170 and 2000 c¢c 123 s 20 are each amended to
read as foll ows:

(1) The court shall hold a fact-finding hearing to consider a
proper child in need of services petition, giving due weight to the
intent of the legislature that famlies have the right to place
reasonabl e restrictions and rules upon their children, appropriate to

the individual child s devel opnental |evel. The court may appoint
| egal counsel and/or a guardian ad litemto represent the child and
advi se parents of their right to be represented by |egal counsel. At

t he commencenent of the hearing, the court shall advise the parents of
their rights as set forth in RCW13. 32A.160(1). |If the court approves
or denies a child in need of services petition, a witten statenent of
t he reasons nust be filed.

(2) The court may approve an order stating that the child shall be
pl aced in a residence other than the honme of his or her parent only if

HB 1447 p. 20
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it is established by a preponderance of the evidence, including a
departnental recommendati on for approval or dism ssal of the petition,
t hat :

(a) The child is a child in need of services as defined in RCW
13. 32A. 030((65)));

(b) If the petitioner is a child, he or she has nade a reasonabl e
effort to resolve the conflict;

(c) Reasonable efforts have been made to prevent or elimnate the
need for renoval of the child fromthe child' s hone and to nmake it
possible for the child to return honme; and

(d) A suitable out-of-honme placenent resource is avail able.

The court may not grant a petition filed by the child or the
department if it is established that the petition is based only upon a
di sl i ke of reasonabl e rules or reasonabl e discipline established by the
par ent .

The court may not grant the petition if the child is the subject of
a proceedi ng under chapter 13.34 RCW

(3) Followng the fact-finding hearing the court shall: (a)
Approve a child in need of services petition and, if appropriate, enter
a tenporary out-of-hone placenent for a period not to exceed fourteen
days pending approval of a disposition decision to be nmade under RCW
13. 32A.179(2); (b) approve an at-risk youth petition filed by the
parents and dismss the child in need of services petition; or (c)
di sm ss the petition.

At any tinme the court may order the departnment to review the case
to determ ne whether the case is appropriate for a dependency petition
under chapter 13.34 RCW

Sec. 19. RCW 70.96A.235 and 1998 c¢ 296 s 25 are each anmended to
read as foll ows:

Parental consent is required for inpatient chem cal dependency
treatment of a mnor, unless the child neets the definition of a child
in need of services in RCW 13.32A 030((4{€))) as determned by the
depart nment: PROVI DED, That parental consent is required for any
treatment of a m nor under the age of thirteen.

This section does not apply to petitions filed under this chapter.

p. 21 HB 1447
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Sec. 20. RCW 13.32A. 050 and 2000 c 123 s 6 are each anended to
read as foll ows:

(1) Alaw enforcenent officer shall take a child into custody:

(a) If a law enforcenent agency has been contacted by the parent of
the child that the child is absent from parental custody w thout
consent; or

(b) If a law enforcenent officer reasonably believes, considering
the child s age, the location, and the tine of day, that a child is in
ci rcunst ances which constitute a danger to the child' s safety or that
achildis violating a | ocal curfew ordi nance; or

(c) If an agency legally charged with the supervision of a child
has notified a | aw enforcenent agency that the child has run away from
pl acenment; or

(d) If a law enforcenent agency has been notified by the juvenile
court that the court finds probable cause exists to believe that the
child has violated a court placenent order issued under this chapter or
chapter 13.34 RCW or that the court has issued an order for |aw
enforcement pick-up of the child under this chapter or chapter 13.34
RCW

(2) Law enforcenent custody shall not extend beyond the amount of
time reasonably necessary to transport the child to a destination
authorized by law and to place the child at that destination. Law
enforcenent custody <continues wuntil the Ilaw enforcenent officer
transfers custody to a person, agency, or other authorized entity under
this chapter, or releases the child because no placenent is avail able.
Transfer of custody is not conplete unless the person, agency, or
entity to whomthe child is released agrees to accept custody.

(3) ({(H—a—taw—-entorcenent—olcer—takes—a—ehittbd—into—custody

o I . ZIVIR an : hi . I

4y)) If the law enforcenent officer who initially takes the
juvenile into custody ((er—thestaft+—of the erisisresidentialcenter
have)) has reasonable cause to believe that the child is absent from
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home because he or she is abused or neglected, a report shall be nade
i medi ately to the departnent.

((65))) (4) Nothing in this section affects the authority of any
political subdivision to make regulations concerning the conduct of
mnors in public places by ordinance or other |ocal |aw

((668)y)) (5) If alawenforcenent officer has a reasonabl e suspi ci on
that a child is being unlawfully harbored in violation of RCW
13. 32A. 080, the officer shall renove the child fromthe custody of the
person harboring the child and shall transport the child to one of the
| ocations specified in RCW 13. 32A. 060.

((A)) (6) No child may be placed in a secure facility except as
provided in this chapter.

Sec. 21. RCW 13.60.020 and 1985 c¢ 443 s 23 are each anended to
read as foll ows:

Local law enforcenent agencies shall file an official mssing
person report and enter biographical information into the state m ssing
person conputerized network within twelve hours after notification of
a mssing child is received under RCW 13. 32A. 050 (1) ((—3)—o+—4)))

(a), (c), or (d). The patrol shall collect such information as wl|
enable it to retrieve immedi ately the following information about a
m ssing child: Nane, date of birth, social security nunber,

fingerprint classification, relevant physical descriptions, and known
associ ates and | ocations. Access to the preceding information shall be
avai l able to appropriate | aw enforcenent agencies, and to parents and
| egal guardi ans, when appropriate.

Sec. 22. RCW13. 32A. 060 and 2000 c 162 s 11 and 2000 ¢ 123 s 7 are
each reenacted and anended to read as fol |l ows:
(1) An officer taking a child into custody under RCW 13. 32A. 050( 1)

(a) or (b) shall informthe child of the reason for such custody and
shal | :

(a) Transport the child to his or her honme or to a parent at his or
her place of enploynent, if no parent is at hone. The parent may

request that the officer take the child to the honme of an adult
extended famly nenber, responsible adult, ((ertsts—restdential
eenter)) the departnent, or a |licensed youth shelter. In responding
to the request of the parent, the officer shall take the child to a
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requested place which, in the officer's belief, is wthin a reasonabl e
di stance of the parent's hone. The officer releasing a child into the
custody of a parent, an adult extended famly nenber, responsible

adult, or a licensed youth shelter shall inform the person receiving
the child of the reason for taking the child into custody and inform
all parties of the nature and |ocation of appropriate services

available in the community; or
(h)y ((AHter—attenmpting—to—notifty—theparent—takethe—-echitdto—a
losi I .. g ol , il ,

{€y)) After unsuccessfully attenpting to notify the parent, ((+H—=a
o L ol sl Lable. I L it hi
a—reasonable—distancer)) request the departnment to accept custody of

the child. |If the departnent determ nes that an appropriate placenent
is currently avail able, the departnent shall accept custody and pl ace
the child in an out-of-honme placenent. Upon accepting custody of a

child fromthe officer, the departnent may place the child in an out-
of -hone placenent for up to seventy-two hours, excluding Saturdays,
Sundays, and holidays, without filing a child in need of services
petition, obtaining parental consent, or obtaining an order for
pl acenent under chapter 13.34 RCW Upon transferring a child to the
departnent's custody, the officer shall provide witten docunentation
of the reasons and the statutory basis for taking the child into
cust ody. If the departnent declines to accept custody of the child,
the officer may rel ease the child after attenpting to take the child to
the following, in the order |isted: The hone of an adult extended
famly nenber; a responsible adult; or a licensed youth shelter. The
officer shall immedi ately notify the departnent if no placenent option
is available and the child is rel eased.
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(2) An officer taking a child into custody under RCW 13. 32A. 050( 1)
(c) or (d) shall inform the child of the reason for custody. An
officer taking a child into custody under RCW 13.32A. 050(1)(c) may
rel ease the child to the supervising agency((—er—shatH—takethechiltd
losi I .. g ol , il it Y
il . Lable. | | it hi N
' | a4 e hall I I hild .
er+sts—restdential—center)). An officer taking a child into custody
under RCW 13. 32A.050(1)(d) may place the child in a juvenile detention
facility as provided in RCW13. 32A. 065 ((er—a—seeurefactHty;)) except
that the child shall be taken to detention whenever the officer has
been notified that a juvenile court has entered a detention order under
this chapter or chapter 13.34 RCW

(3) ((EBvery—oftcer—taking—a—ehi-td—into—custody—shatb—provide—the

£4)y)) VWhenever an officer transfers custody of a child to ((a
er+sts—restdential—ecenter—o+r)) the departnent, the child my ((+estde
Hr—the—ertsis—restdential—center—or—my)) be placed by the departnent
in an out-of-honme placenent for an aggregate total period of tinme not
to exceed seventy-two hours excl udi ng Sat urdays, Sundays, and hol i days.
Thereafter, the child may continue in out-of-honme placenent only if the
parents have consented, a child in need of services petition has been
filed, or an order for placenent has been entered under chapter 13.34
RCW

({ (5—TFhe—departrent—shalH—ensure—that—al—taw—enforcenent
horiti Lt I | basi he | . e a1
o I I .  eilit i . hei
urisdiction. I hild | . I I . .
-))

Sec. 23. RCW 74.13.036 and 1996 c¢ 133 s 37 are each anended to
read as foll ows:

(1) The departnent of social and health services shall oversee
i npl enmentation of chapter 13.34 RCW and chapter 13.32A RCW The
oversight shall be conprised of working with affected parts of the
crimnal justice and child care systens as well as wth |ocal
government, |egislative, and executive authorities to effectively carry

p. 25 HB 1447



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNDNMNMNMNMDNEPRPPRPERPERPEPRPEPRPPERPPRPRE
0O N Ol W NPEFP O OOWwuNO O WNEPEOOOMOOLwWNO O owDNDE.Oo

out these chapters. The departnent shall work with all such entities
to ensure that chapters 13.32A and 13.34 RCW are inplenented in a
uni f orm manner throughout the state.

(2) The departnment shall develop a plan and procedures, in
cooperation with the statew de advisory conmttee, to insure the ful
i npl enentation of the provisions of chapter 13.32A RCW Such plan and
procedures shall include but are not limted to:

(a) Procedures defining and delineating the role of the departnent
and juvenile court with regard to the execution of the child in need of
servi ces placenent process;

(b) Procedures for designating departnent staff responsible for
famly reconciliation services;

(c) Procedures assuring enforcenment of contenpt proceedings in
accordance wth RCW 13. 32A. 170 and 13. 32A. 250; and

(d) Procedures for the continued education of all individuals in
the crimnal juvenile justice and child care systens who are affected
by chapter 13.32A RCW as well as nenbers of the legislative and
executive branches of governnent.

There shall be uniform application of the procedures devel oped by
t he departnment and juvenile court personnel, to the extent practicable.
Local and regional differences shall be taken into consideration in the
devel opnent of procedures required under this subsection.

(3) In addition to its other oversight duties, the departnent
shal | :

(a) ldentify and evaluate resource needs in each region of the
st at e;

(b) Dissemnate information collected as part of the oversight
process to affected groups and the general public;

(c) Educate affected entities within the juvenile justice and child
care systens, |ocal governnment, and the |egislative branch regarding
the inplenentation of chapters 13. 32A and 13. 34 RCW

(d) Review conplaints concerning the services, policies, and
procedures of those entities charged with inplenenting chapters 13. 32A
and 13.34 RCW and

(e) Report any violations and m sunderstandings regarding the
i npl enentation of chapters 13.32A and 13. 34 RCW

(4) The secretary shall submt a quarterly report to the
appropriate | ocal governnent entities.
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(5 The departnent shall provide an annual report to the
| egi slature not later than Decenber 1, indicating the nunber of tines
it has declined to accept custody of a child from a |aw enforcenent
agency under chapter 13.32A RCWand the nunber of tinmes it has received
a report of a child being released wthout placenent under RCW
13.32A.060(1)((€e)y)) (b). The report shall include the dates, places,
and reasons the departnent declined to accept custody and the dates and
pl aces children are rel eased w thout placenent.

Sec. 24. RCW13.32A. 065 and 2000 ¢ 162 s 12 and 2000 c 123 s 8 are
each reenacted and anmended to read as foll ows:

(1) A child may be placed in detention after being taken into
custody pursuant to RCW 13.32A. 050(1)(d). The court shall hold a
((detent+oen)) review hearing within twenty-four hours, excluding
Sat urdays, Sundays, and hol i days. The court shall release the child
after twenty-four hours, excluding Saturdays, Sundays, and holi days,
unl ess:

(a) A notion and order to show why the child should not be held in
contenpt has been filed and served on the child at or before the
detention hearing; and

(b) The court believes that the child woul d not appear at a hearing
on contenpt .

(2) If the court ((erders—the—-ehi-tdtoreminindetention)) finds
that the conditions in subsection (1) of this section have been net,
the court nmay order the child to remain confined in detention, and
shall set the matter for a hearing on contenpt within seventy-two
hours, excluding Saturdays, Sundays, and holidays. In no case may a
child in contenpt be confined in a secure facility that is free-
standing outside a juvenile detention facility.

Sec. 25. RCW 13.32A. 110 and 1996 c¢ 133 s 17 are each anmended to
read as foll ows:

If a child who has a legal residence outside the state of
Washi ngton ((+s—admtted—to—a—ecrists—restdenttal—center—or)) IS
rel eased by a | aw enforcenent officer to the departnent, and the child
refuses to return hone, the provisions of RCW 13.24.010 shall apply.

p. 27 HB 1447



©O© 00 N O Ol WDN P

N P R R R R R R R R
O © o NO O D WDN B O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Sec. 26. RCW 13.32A. 120 and 2000 c¢c 123 s 14 are each amended to
read as foll ows:

(1) Were either a child or the child' s parent or the person or
facility currently providing shelter to the <child notifies the
((eenter)) departnent that such individual or individuals cannot agree

to the continuation of an out-of-hone placenent ((ar+ved—at—pursuant
to—ROW—13-32A 0963 tdb-++) ). the ((admnatstrater—eofl—the—center))
departnent shall imediately contact the remaining party or parties to
the agreenent and shall attenpt to bring about the child' s return hone
or to an alternative living arrangenent agreeable to the child and the
parent as soon as practicable.

(2) If achild and his or her parent cannot agree to an out-of-hone
pl acenent ((unrder—ROW13-32A-090(3(H{++)})), either the child or
parent may file a child in need of services petition to approve an out -
of - honme placenent or the parent may file an at-risk youth petition.

(3) If a child and his or her parent cannot agree to the
continuation of an out - of - hone pl acenment ( { yrder—RCW
13-32A090(3)(eh{++))), either the child or parent may file a child in
need of services petition to continue an out-of-hone placenent or the
parent may file an at-risk youth petition.

Sec. 27. RCW 13.32A 192 and 1997 c 146 s 8 are each anended to
read as foll ows:

(1) When a proper at-risk youth petition is filed by a child's
parent under this chapter, the juvenile court shall:

(a)(i) Schedule a fact-finding hearing to be held: (A For a child
who resides in a place other than his or her parent's home and other
than an out-of-home placenent, within five cal endar days unless the
| ast cal endar day is a Saturday, Sunday, or holiday, in which case the
hearing shall be held on the preceding judicial day; or (B) for a child
living at hone or in an out-of-hone placenent, wthin ten days; and
(1i) notify the parent and the child of such date;

(b) Notify the parent of the right to be represented by counsel at
the parent's own expense;

(c) Appoint legal counsel for the child,

(d) Inform the <child and his or her parent of the |egal
consequences of the court finding the child to be an at-risk youth; and
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(e) Notify the parent and the child of their rights to present
evi dence at the fact-finding hearing.

(2) Unless out-of-hone placenent of the <child is otherw se
aut horized or required by law, the child shall reside in the hone of
his or her parent or in an out-of-honme placenent requested by the
parent or child and approved by the parent.

(3) If upon sworn witten or oral declaration of the petitioning
parent, the court has reason to believe that a child has wllfully and
knowi ngly violated a court order issued pursuant to subsection (2) of
this section, the court nmay i ssue an order directing | aw enforcenent to
take the child into custody and place the child in a juvenile detention
facility ((or in a secure facility wthin a crisis residential
center)). If the child is placed in detention, a review shall be held
as provided in RCW 13. 32A. 065.

(4) If both a child in need of services petition and an at-risk
youth petition have been filed with regard to the sane child, the
petitions and proceedings shall be consolidated as an at-risk youth
petition. Pending a fact-finding hearing regarding the petition, the
child may be placed in the parent's hone or in an out-of-honme placenent
if not already placed in a tenporary out-of-hone placenent pursuant to
a child in need of services petition. The child or the parent may
request a review of the child s placenent including a review of any
court order requiring the child to reside in the parent's hone.

Sec. 28. RCW 13.32A 197 and 1996 c 133 s 3 are each anended to
read as foll ows:

(1) In a disposition hearing, after a finding that a child is a
child in need of services or an at-risk youth, the court may adopt the
addi tional orders authorized under this section if it finds that the
child involved in those proceedings is not eligible for inpatient
treatnent for a nental health or substance abuse condition and requires
specialized treatnent. The court nay order that a child be placed in
a staff secure facility((—other—than—a—erisis—residential—centery))
that will provide for the child s participation in a program desi gned
to renedy his or her behavioral difficulties or needs. The court may
not enter this order unless, at the disposition hearing, it finds that
the placenent is clearly necessary to protect the child and that a | ess
restrictive order would be inadequate to protect the child, given the
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child s age, maturity, propensity to run away from honme, past exposure
to serious risk when the child ran away from hone, and possible future
exposure to serious risk should the child run away from hone agai n.

(2) The order shall require periodic court review of the placenent,
with the first review hearing conducted not nore than thirty days after
the date of the placenent. At each review hearing the court shall
advi se the parents of their rights under RCW 13. 32A. 160(1), review the
progress of the child, and determ ne whether the orders are stil
necessary for the protection of the child or a less restrictive
pl acemrent woul d be adequate. The court shall nodify its orders as it
finds necessary to protect the child. Reviews of orders adopted under
this section are subject to the review provisions under RCW 13. 32A. 190
and ( (3332198 F13-32A198})) 13. 32A.198.

(3) Placenents in staff secure facilities under this section shal
be limted to children who neet the statutory definition of a child in
need of services or an at-risk youth as defined in RCW 13. 32A. 030.

(4) State funds may only be used to pay for placenents under this
section if, and to the extent that, such funds are appropriated to
expressly pay for them

Sec. 29. RCW 74.15.020 and 2001 ¢ 230 s 1, 2001 c 144 s 1, and
2001 c 137 s 3 are each reenacted and anended to read as foll ows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwi se clearly indicated by the context thereof, the follow ng terns
shal | nean:

(1) "Agency" neans any person, firm partnership, association,
corporation, or facility which receives children, expectant nothers, or
persons wth devel opnental disabilities for control, care, or
mai nt enance outside their own honmes, or which places, arranges the
pl acenent of, or assists in the placenent of children, expectant
not hers, or persons with devel opnental disabilities for foster care or
pl acenment of children for adoption, and shall include the follow ng
irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opnental disabilities
for services rendered:

(a) "Child day-care center" neans an agency which regularly
provides care for a group of children for periods of |ess than twenty-
four hours;
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(b) "Child-placing agency”" nmeans an agency which places a child or
children for tenporary care, continued care, or for adoption

(c) "Community facility" neans a group care facility operated for
the care of juveniles commtted to the departnent under RCW 13. 40. 185.
A county detention facility that houses juveniles commtted to the
departnment wunder RCW 13.40.185 pursuant to a contract wth the
departnment is not a community facility;

(d)  ((“Crisi L d ol y hich i

. L d ol faeil I : I

74.13. 032 through 74.13.036;

{e))) "Emergency respite center" is an agency that may be commonly
known as a crisis nursery, that provides energency and crisis care for
up to seventy-two hours to children who have been admtted by their

parents or guardians to prevent abuse or neglect. Enmergency respite
centers may operate for up to twenty-four hours a day, and for up to
seven days a week. Enmergency respite centers may provide care for

children ages birth through seventeen, and for persons ei ghteen through
twenty with devel opnental disabilities who are admtted with a sibling
or siblings through age seventeen. Emergency respite centers may not
substitute for ((ertsis—+esidential—centers—or)) HOPE centers, or any
ot her services defined under this section, and may not substitute for
services which are required under chapter 13.32A or 13.34 RCW

((6)) (e) "Famly day-care provider" neans a child day-care
provi der who regularly provides child day care for not nore than twel ve
children in the provider's hone in the famly living quarters;

((()) () "Foster-famly honme" neans an agency which regularly
provides care on a twenty-four hour basis to one or nore children,
expectant nothers, or persons with devel opnental disabilities in the
famly abode of the person or persons under whose direct care and
supervi sion the child, expectant nother, or person with a devel opnent al
disability is placed;

((h)) (g) "Goup-care facility" neans an agency, other than a
foster-famly home, which is nmaintained and operated for the care of a
group of children on a twenty-four hour basis;

((()) (h) "HOPE center" neans an agency licensed by the secretary
to provide tenporary residential placenment and other services to street
yout h. A street youth may remain in a HOPE center for thirty days
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whi | e services are arranged and pernanent placenent is coordinated. No
street youth may stay longer than thirty days unless approved by the
departnment and any additional days approved by the departnment nust be
based on the unavailability of a |ong-term placenent option. A street
yout h whose parent wants himor her returned to home may remain in a
HOPE center until his or her parent arranges return of the youth, not
longer. Al other street youth nust have court approval under chapter
13.34 or 13.32A RCWto remain in a HOPE center up to thirty days;

(()) () "Maternity service" nmeans an agency which provides or
arranges for care or services to expectant nothers, before or during
confinenent, or which provides care as needed to nothers and their
infants after confinenent;

(()) () "Responsible living skills progranmf neans an agency
licensed by the secretary that provides residential and transitiona
living services to persons ages sixteen to eighteen who are dependent
under chapter 13.34 RCWand who have been unable to live in his or her
| egal |y authorized residence and, as a result, the mnor |ived outdoors
or in another unsafe |location not intended for occupancy by the m nor.
Dependent m nors ages fourteen and fifteen may be eligible if no other
pl acenent alternative is available and the departnent approves the
pl acenent ;

((H)) (k) "Service provider" neans the entity that operates a
community facility.

(2) "Agency" shall not include the follow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the follow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(11) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child s parent as
well as the natural and other | egally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

(1v) Spouses of any persons naned in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated; or

(v) Extended famly nenbers, as defined by the | aw or customof the
Indian child's tribe or, in the absence of such | aw or custom a person
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who has reached the age of eighteen and who is the Indian child's
grandparent, aunt or wuncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);

(b) Persons who are | egal guardians of the child, expectant nother,
or persons wth devel opnental disabilities;

(c) Persons who care for a neighbor's or friend's child or
children, wth or wthout conpensation, where: (i) The person
providing care for periods of less than twenty-four hours does not
conduct such activity on an ongoing, regularly schedul ed basis for the
pur pose of engaging in business, which includes, but is not l[imted to,
advertising such care; or (ii) the parent and person providing care on
a twenty-four-hour basis have agreed to the placenment in witing and
the state is not providing any paynent for the care;

(d) Parents on a nutually cooperative basis exchange care of one
anot her's chil dren;

(e) A person, partnership, corporation, or other entity that
provides placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

(f) A person, partnership, corporation, or other entity that
provi des placenent or simlar services to international children who
have entered the country by obtaining visas that neet the criteria for
medi cal care as established by the United States immgration and
naturalization service, or persons who have the care of such an
international child in their hone;

(g) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(h) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school-age children
and do not accept custody of children;

(1) Seasonal canps of three nonths' or |ess duration engaged
primarily in recreational or educational activities;

(j) Hospitals licensed pursuant to chapter 70.41 RCW when
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performng functions defined in chapter 70.41 RCW nursing hones
| icensed under chapter 18.51 RCW and boarding hones |icensed under
chapter 18.20 RCW

(k) Licensed physicians or |awers;

(I') Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the premses to participate
in activities other than enpl oynent;

(m Facilities approved and certified under chapter 71A 22 RCW

(n) Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting noneys or
assistance from any state or federal agency, and is supported in part
by an endowrent or trust fund;

(o) Persons who have a child in their home for purposes of
adoption, if the child was placed in such hone by a licensed child-
pl aci ng agency, an authorized public or tribal agency or court or if a
repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

(p) An agency operated by any unit of l|ocal, state, or federa
governnment or an agency, located within the boundaries of a federally
recogni zed I ndian reservation, |icensed by the Indian tribe;

(gq) A maxi mum or medium security program for juvenile offenders
operated by or under contract with the departnent;

(r) An agency located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter

(3) "Departnent” neans the state departnent of social and health
servi ces.

(4) "Juvenile" nmeans a person under the age of twenty-one who has
been sentenced to a term of confinenment under the supervision of the
depart nent under RCW 13. 40. 185.

(5) "Probationary |license" neans a |icense issued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with Iicensing standards.

(6) "Requirenent" neans any rule, regulation, or standard of care
to be maintained by an agency.

(7) "Secretary" neans the secretary of social and health services.

(8) "Street youth"™ nmeans a person under the age of eighteen who
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i ves outdoors or in another unsafe | ocation not intended for occupancy
by the mnor and who is not residing with his or her parent or at his
or her legally authorized residence.

(9) "Transitional living services" neans at a mninmum to the
extent funds are avail able, the follow ng:
(a) Educati onal servi ces, i ncl udi ng basi c literacy and

conputational skills training, either in local alternative or public
hi gh schools or in a high school equivalency program that |eads to
obt ai ni ng a high school equival ency degree;

(b) Assistance and counseling related to obtaining vocational
trai ning or higher education, job readiness, job search assistance, and
pl acenment prograns;

(c) Counseling and instruction in life skills such as noney
managenent, honme managenent, consuner skills, parenting, health care,
access to comunity resources, and transportation and housi ng options;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and | ocal
organi zati ons such as the United States departnment of |abor, enploynent
and training admnistration programs including the job training
partnership act which adm nisters private industry councils and the job
corps; vocational rehabilitation; and volunteer prograns.

Sec. 30. RCW 74.15.220 and 1999 c¢ 267 s 12 are each anended to
read as foll ows:

The secretary ((shalt)) may establish HOPE centers that provide no
nore than seventy-five beds across the state and may establish HOPE
centers by contract, wthin funds appropriated by the legislature
specifically for this purpose. HOPE centers shall be operated in a
manner to reasonably assure that street youth placed there will not run
away. Street youth nay |eave a HOPE center during the course of the
day to attend school or other necessary appointnments, but the street
youth nust be acconpanied by an admnistrator or an admnistrator's
desi gnee. The street youth nust provide the admnistration wth
specific information regardi ng his or her destination and expected tinme
of return to the HOPE center. Any street youth who runs away from a
HOPE center shall not be readmtted unless specifically authorized by
the street youth's placenent and |iaison specialist, and the placenent
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and |iai son specialist shall docunment wth specific factual findings an
appropriate basis for readmtting any street youth to a HOPE center
HOPE centers are required to have the foll ow ng:

(1) Alicense issued by the secretary;

(2) A professional with a master's degree in counseling, social
work, or related field and at | east one year of experience working with
street youth or a bachelor of arts degree in social work or a rel ated
field and five years of experience working with street youth. Thi s
prof essional staff person may be contractual or a part-tine enployee,
but nust be available to work wwth street youth in a HOPE center at a
ratio of one to every fifteen youth staying in a HOPE center. Thi s
prof essional shall be known as a placenent and I|iaison specialist
Preference shall be given to those professionals cross-credentialed in
mental health and chem cal dependency. The placenent and |iaison
speci al i st shall

(a) Conduct an assessnent of the street youth that includes a
determ nation of the street youth's |egal status regarding residenti al
pl acenent ;

(b) Facilitate the street youth's return to his or her legally
authorized residence at the wearliest possible date or initiate
processes to arrange legally authorized appropriate placenent. Any
street youth who may neet the definition of dependent child under RCW
13.34.030 nust be referred to the departnent. The departnent shall
determ ne whether a dependency petition should be filed under chapter
13. 34 RCW A shelter care hearing nust be held within seventy-two
hours to authorize out-of-honme placenent for any youth the departnent
determ nes is appropriate for out-of-hone placenent under chapter 13. 34
RCW Al of the provisions of chapter 13.32A RCWnust be foll owed for
children in need of services or at-risk youth;

(c) Interface wth other rel evant resources and system
representatives to secure long-term residential placenent and other
needed services for the street youth;

(d) Be assigned imedi ately to each youth and neet with the youth
wi thin eight hours of the youth receiving HOPE center services;

(e) Facilitate a physical exam nation of any street youth who has
not seen a physician wthin one year prior to residence at a HOPE
center and facilitate evaluation by a county-designated nental health
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prof essional, a chem cal dependency specialist, or both if appropriate;
and

(f) Arrange an educational assessnent to nmeasure the street youth's
conpetency level in reading, witing, and basic mathematics, and that
wi |l nmeasure learning disabilities or special needs;

(3) Staff trained in developnment needs of street youth as
determined by the secretary, including an admnistrator who is a
professional with a master's degree in counseling, social work, or a
related field and at | east one year of experience working with street
youth, or a bachelor of arts degree in social work or a related field
and five years of experience working with street youth, who nust work
with the placenent and |iaison specialist to provide appropriate
services on site;

(4) A data collection system that mneasures outcones for the
popul ati on served, and enabl es research and eval uation that can be used
for future program devel opnent and service delivery. Data collection
systens nust have confidentiality rules and protocols devel oped by the
secretary;

(5) Notification requirenents that neet the notification
requi renents of chapter 13.32A RCW The youth's arrival date and tine
must be logged at intake by HOPE center staff. The staff nust
imredi ately notify law enforcenent and dependency caseworkers if a

street youth runs away from a HOPE center. ((A chitd nmay be
: I il ot | L . . I
I ¥ blv_bel | I hoic Likel |

the HOPE center and not return after full consideration of the factors
set—foerth—+AROW I3 32A 1302 o) )r—-and—{+)—)) The street youth's
tenporary placenent in the HOPE center nust be authorized by the court
or the secretary if the youth is a dependent of the state under chapter
13.34 RCWor the departnent is responsible for the youth under chapter
13.32A RCW or by the youth's parent or |egal custodian, until such
tinme as the parent can retrieve the youth who is returning to hone;

(6) HOPE centers nust identify to the departnent any street youth
it serves who is not returning pronptly to home. The departnent then
nmust contact the missing children's clearinghouse identified in chapter
13.60 RCW and either report the youth's location or report that the
youth is the subject of a dependency action and the parent should
receive notice fromthe departnent; and
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(7) Services that provide counseling and education to the street
yout h( (;—and

: . | dential )Y

Sec. 31. RCW 74.15.240 and 1999 c¢ 267 s 14 are each anended to
read as foll ows:

To be eligible for placenent in a responsible living skills
program the m nor nust be dependent under chapter 13.34 RCW and nust
have lived in a HOPE center ((ef—nA—a—Sseeure—erisis—restdential
center)). Responsible living skills centers are intended as a
pl acenent alternative for dependent youth that the departnent chooses
for the youth because no other services or alternative placenents have
been successful. Responsible living skills centers are not for
dependent yout h whose pernmanency plan includes return to honme or famly
reunification.

Sec. 32. RCW74.20A.030 and 2000 ¢ 86 s 7 are each anended to read
as follows:

(1) The department shall be subrogated to the right of any
dependent child or children or person having the care, custody, and
control of ((sakd)) the child or children, if public assistance noney
is paid to or for the benefit of the child or for the care and
mai ntenance of a child, including a child with a devel opnental
disability, under a state-funded program or a program funded under
Title I'V-A or IV-E of the federal social security act as anended by the
personal responsibility and work opportunity reconciliation act of
1996, to prosecute or maintain any support action or execute any
admnistrative remedy existing under the laws of the state of
Washi ngton to obtain rei nmbursenent of noneys expended, based on the
support obligation of the responsible parent established by a child
support order. Distribution of any support noneys shall be nmade in
accordance wth RCW 26. 23. 035.

(2) The departnent may initiate, continue, maintain, or execute an
action to establish, enforce, and collect a support obligation,
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i ncl udi ng establishing paternity and perform ng rel ated servi ces, under
this chapter and chapter 74.20 RCW or through the attorney general or
prosecuting attorney under chapter 26.09, 26.18, 26.20, 26.21, 26.23,
or 26.26 RCW or other appropriate statutes or the conmmon law of this
state, for so long as and under such conditions as the departnent may
establish by regul ation.

(3) Public assistance noneys shall be exenpt fromcollection action
under this chapter except as provided in RCW 74. 20A. 270.

({ t4—No—colHection—action—shal—be—taken—agatnst—parents—ol
hild i aibl : i o] | hild I I I

. I hild bl . hal 1| Leul I
ehapter—26—19-REA) )

Sec. 33. RCW 13.34.270 and 2000 c¢ 122 s 33 are each anended to
read as foll ows:

(1) Whenever the departnment places a child with a devel opnental
disability 1in out-of-honme care pursuant to RCW 74.13.350, the
departnent shall obtain a judicial determnation within one hundred
ei ghty days of the placenent that continued placenent is in the best
interests of the child. If the child s out-of-honme placenent ends
bef ore one hundred eighty days have el apsed, no judicial determnation
IS required.

(2) To obtain the judicial determ nation, the departnent shall file
a petition alleging that there is |l ocated or residing wthin the county
a child who has a devel opnental disability and that the child has been
pl aced in out-of-hone care pursuant to RCW 74.13. 350. The petition
shall request that the court review the child s placenent, nake a
determ nati on whether continued placenent is in the best interests of
the child, and take other necessary action as provided in this section.
The petition shall contain the nane, date of birth, and residence of
the child and the nanmes and residences of the child s parent or |egal
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guardi an who has agreed to the child's placenent in out-of-hone care.
Reasonabl e attenpts shall be made by the departnment to ascertain and
set forth in the petition the identity, |ocation, and custodial status
of any parent who is not a party to the placenent agreenent and why
t hat parent cannot assune custody of the child.

(3) Upon filing of the petition, the clerk of the court shal
schedul e the petition for a hearing to be held no later than fourteen
cal endar days after the petition has been filed. The departnent shal
provide notification of the tine, date, and purpose of the hearing to
the parent or | egal guardian who has agreed to the child's placenent in
out - of -home care. The departnent shall also nake reasonable attenpts
to notify any parent who is not a party to the placenent agreenent, if
the parent's identity and location is known. Notification under this
section may be given by the nobst expedient neans, including but not
limted to, mail, personal service, and tel ephone.

(4) The court shall appoint a guardian ad litem for the child as
provided in RCW 13. 34.100, unless the court for good cause finds the
appoi nt nent unnecessary.

(5) Permanency pl anning hearings shall be held as provided in this
section. At the hearing, the court shall review whether the child's
best interests are served by continued out-of-hone placenment and
determ ne the future | egal status of the child.

(a) For children age ten and under, a permanency planning hearing
shall be held in all cases where the child has remai ned in out-of-hone
care for at least nine nonths and an adopti on decree or guardi anship
order under chapter 11.88 RCW has not previously been entered. The
hearing shall take place no later than twelve nonths follow ng
commencenent of the child' s current placenent episode.

(b) For children over age ten, a permanency planning hearing shal
be held in all cases where the child has remained in out-of-hone care
for at least fifteen nonths and an adoption decree or guardianship
order under chapter 11.88 RCW has not previously been entered. The
hearing shall take place no later than eighteen nonths follow ng
comencenent of the current placenent episode.

(c) No later than ten working days before the permanency pl anning
hearing, the departnent shall submt a witten permanency plan to the
court and shall mail a copy of the plan to all parties. The plan shal
be directed toward securing a safe, stable, and pernmanent hone for the
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child as soon as possible. The plan shall identify one of the
foll ow ng outcones as the primary goal and may al so identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent or |egal guardi an; adoption; guardianship; or long-term
out-of -home care, until the child is age eighteen, with a witten
agreenent between the parties and the child's care provider.

(d) If a goal of long-term out-of-honme care has been achieved
before the permanency planning hearing, the court shall review the
child s status to determ ne whether the placenent and the plan for the
child's care renmains appropriate. In cases where the primary
per manency pl anni ng goal has not been achi eved, the court shall inquire
regarding the reasons why the primary goal has not been achi eved and
determ ne what needs to be done to make it possible to achieve the
primary goal .

(e) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anning goal is achieved or the voluntary placenent agreenent is
t erm nat ed.

(6) Any party to the voluntary placenent agreenent nay term nate
the agreenent at any tine. Upon term nation of the agreenent, the
child shall be returned to the care of the child s parent or |egal
guardi an, unless the child has been taken into custody pursuant to RCW
13.34.050 or 26.44.050, placed in shelter care pursuant to RCW
13.34.060, or placed in foster care pursuant to RCW 13.34.130. The
departnment shall notify the court upon termnation of the voluntary
pl acenment agreenent and return of the child to the care of the child's
parent or |egal guardian. \Wenever a voluntary placenent agreenent is
term nated, an action under this section shall be dism ssed.

(7) Wien state or federal funds are expended for the care and
mai nt enance of a child with a devel opnental disability, whether placed
in care as a result of an action under this chapter or a voluntary
pl acenent agreenent, the departnent shall refer the case to the
division of child support, unless the departnent finds that there is
good cause not to pursue collection of child support against the parent
or parents of the child.

(8) This section does not prevent the departnent from filing a
dependency petition if there is reason to believe that the child is a
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dependent child as defined in RCW 13. 34. 030. An action filed under
this section shall be dismssed upon the filing of a dependency
petition regarding a child who is the subject of the action under this
section.

(9) Nothing in this section prohibits the court from ordering the
parents to pay child support under RCW 13. 34. 160.

Sec. 34. RCW74.13.350 and 1998 ¢ 229 s 1 are each anended to read
as follows:

It is the intent of the legislature that parents are responsible
for the care and support of children with devel opnental disabilities.
The legislature recognizes that, because of the intense support
required to care for a child with devel opnental disabilities, the help
of an out-of-honme placenent may be needed. It is the intent of the
| egi sl ature that, when the sole reason for the out-of-honme placenent is
the child' s devel opnental disability, such services be offered by the
departnment to these children and their famlies through a voluntary
pl acenent agreenent. In these cases, the parents shall retain |ega
custody of the child.

As used in this section, "voluntary placenent agreenent" neans a
witten agreenent between the departnent and a child's parent or | egal
guardi an authorizing the departnent to place the child in a |icensed
facility. Under the terns of this agreenent, the parent or |egal
guardian shall retain legal custody and the departnent shall be
responsible for the child s placenent and care. The agreenent shall at
a mnimm specify the legal status of the child and the rights and
obligations of the parent or legal guardian, the child, and the
departnment while the child is in placenent. The agreenent nust be
signed by the child' s parent or |egal guardian and the departnment to be
in effect, except that an agreenent regarding an Indian child shall not
be valid unless executed in witing before the court and filed wth the
court as provided in RCW13.34.245. Any party to a voluntary pl acenent
agreenent may term nate the agreenent at any tinme. Upon term nation of
the agreenent, the child shall be returned to the care of the child's
parent or |egal guardian unless the child has been taken into custody
pursuant to RCW13. 34. 050 or 26.44.050, placed in shelter care pursuant
to RCW 13. 34. 060, or placed in foster care pursuant to RCW 13. 34. 130.
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As used in this section, "out-of-honme placenent” and "out-of-home
care" nean the placenent of a child in a foster famly home or group
care facility licensed under chapter 74.15 RCW

Whenever the departnment places a child in out-of-honme care under a
vol untary placenent pursuant to this section, the departnent shall have
the responsibility for the child s placenent and care. The depart nent
shal |l develop a pernmanency plan of care for the child no later than
sixty days fromthe date that the departnent assunes responsibility for
the child' s placement and care. Wthin the first one hundred eighty

days of the placenent, the departnent shall obtain a judicial
determ nation pursuant to RCW 13.04.030(1)(j) and 13.34.270 that the
pl acenment is in the best interests of the child. |[If the child s out-

of - hone pl acenent ends before one hundred ei ghty days have el apsed, no
judicial determ nation under RCW 13.04.030(1)(b) is required. The
per manency planning hearings shall review whether the child s best
interests are served by continued out-of-honme placenent and determ ne
the future legal status of the child.

The departnment shall provide for periodic adm nistrative reviews as
required by federal law. A review may be called at any tine by either
the departnent, the parent, or the | egal guardi an.

Not hing in this section shall prevent the departnent fromfiling a
dependency petition if there is reason to believe that the child is a
dependent child as defined in RCW 13. 34. 030.

The departnent shall adopt rules providing for the inplenentation
of chapter 386, Laws of 1997 and the transfer of responsibility for
out - of - hone pl acenents fromthe dependency process under chapter 13.34
RCWto the process under this chapter.

It is the intent of the legislature that the departnent undertake
voluntary out-of-honme placenent in cases where the child's
devel opmental disability is such that the parent, guardian, or |ega
custodian is unable to provide the necessary care for the child, and
the parent, guardian, or |egal custodian has determ ned that the child
woul d benefit from placenment outside of the hone. | f the departnent
does not accept a voluntary placenent agreenent signed by the parent,
a petition may be filed and an action pursued under chapter 13.34 RCW
The departnent shall informthe parent, guardian, or | egal custodian in
witing of their right to civil action under chapter 13.34 RCW
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Nothing in this section prohibits the departnent from seeking
support from the parents of a child when state or federal funds are
expended for the care and nmmi ntenance of that child, including a child

with a developnental disability, or when the departnent receives an
application for services from the physical custodian of the child

unless the departnent finds that there is good cause not to pursue
collection of child support against the parent or parents.

Sec. 35. RCW 74.14D. 020 and 1997 c 386 s 10 are each amended to
read as foll ows:

(1) The departnment ((shath)) may, within resources appropriated
specifically for this purpose, contract for delivery of services for at
least two but not nore than three nodels of alternative response
systens. The services shall be reasonably available throughout the
state but need not be sited in every county in the state, subject to
such conditions and limtations as may be specified in the omnibus
appropriations act.

(2) The systens shall provide delivery of services in the |east
intrusive manner reasonably likely to achieve inproved famly
cohesi veness, prevention of rereferrals of the famly for all eged abuse
or neglect, and inprovenent in the health and safety of children.

(3) The departnment ((shatlh)) may, within resources appropriated
specifically for this purpose, identify and prioritize risk and
protective factors associated with the type of abuse or neglect
referrals that are appropriate for services delivered by alternative
response systens. Contractors who provide services through an
alternative response systemshall use the factors in determ ning which
services to deliver, consistent with the provisions of subsection (2)
of this section.

(4) Consistent with the provisions of chapter 26.44 RCW the
providers of services under the alternative response system shal
recogni ze the due process rights of famlies that receive such services
and recogni ze that these services are not intended to be investigative
for purposes of chapter 13.34 RCW

Sec. 36. RCW 74.14D.030 and 1997 ¢ 386 s 11 are each anended to
read as fol |l ows:
The departnment ((shallh)) may, wthin resources appropriated
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specifically for this purpose, identify appropriate data to determ ne
and evaluate outcones of the services delivered by the alternative
response systens. Al contracts for delivery of alternative response
system services shall include provisions and funding for data
col | ecti on.

Sec. 37. RCW 13.34.160 and 1997 c¢c 58 s 505 are each anended to
read as foll ows:

(1) I'n an action brought under this chapter, the court may inquire
into the ability of the parent or parents of the child to pay child
support and may enter an order of child support as set forth in chapter
26.19 RCW The court nmay enforce the sanme by execution, or in any way
in which a court of equity may enforce its decrees. Al child support
orders entered pursuant to this chapter shall be in conpliance with the
provi si ons of RCW 26. 23. 050.

(2) For purposes of this section, if a dependent child' s parent is
an unmarried mnor parent or pregnant mnor applicant, then the parent
or parents of the mnor shall also be deened a parent or parents of the
dependent chil d. However, liability for child support wunder this
subsection only exists if the parent or parents of the unmarried m nor
parent or pregnant mnor applicant are provided the opportunity for a
hearing on their ability to provide support. Any child support order
requiring such a parent or parents to provide support for the mnor
parent's child may be effective only until the mnor parent reaches
ei ght een years of age.

(3) In the absence of a court order setting support, the depart nent
may establish an admnistrative order for support upon receipt of a
referral or application for support enforcenent services.

Sec. 38. RCW74.13.031 and 2001 ¢ 192 s 1 are each anended to read
as follows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordinated and
conpr ehensi ve plan that establishes, aids, and strengthens services for
the protection and care of runaway, dependent, or neglected children.

(2) Wthin available resources, recruit an adequate nunber of
prospective adoptive and foster homes, both regular and specialized,
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i.e. hones for children of ethnic mnority, including Indian hones for
I ndi an children, sibling groups, handi capped and enotional |y di sturbed,
teens, pregnant and parenting teens, and annually report to the
governor and the legislature concerning the departnent's success in:
(a) Meeting the need for adoptive and foster honme placenents; (b)
reducing the foster parent turnover rate; (c) conpleting honme studies
for legally free children; and (d) inplenmenting and operating the
passport program required by RCW 74.13.285. The report shall include
a section entitled "Foster Hone Turn-Over, Causes and Recommendati ons."

(3) Investigate conplaints of any recent act or failure to act on
the part of a parent or caretaker that results in death, serious
physi cal or enotional harm or sexual abuse or exploitation, or that
presents an immnent risk of serious harm and on the basis of the
findings of such investigation, offer child welfare services in
relation to the problemto such parents, |egal custodians, or persons
serving in loco parentis, and/or bring the situation to the attention
of an appropriate court, or another conmmunity agency: PROVIDED, That
an investigation is not required of nonaccidental injuries which are
clearly not the result of a |ack of care or supervision by the child's
parents, |egal custodi ans, or persons serving in loco parentis. |If the
investigation reveals that a crinme against a child may have been
commtted, the departnent shall notify the appropriate |aw enforcenent
agency.

(4) Ofer, on a voluntary basis, and to the extent funding is
avai lable for this purpose, famly reconciliation services to famlies
who are in conflict.

(5) Monitor out-of-honme placenents, on a tinely and routine basis,
to assure the safety, well-being, and quality of care being provided is
within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010, and annually submt a report neasuring the
extent to which the departnent achieved the specified goals to the
governor and the | egislature.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, and to provide for the physical care of such children and
make paynment of maintenance costs if needed. Except where required by
Public Law 95-608 (25 U S.C. Sec. 1915), no private adoption agency
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which receives children for adoption from the departnent shal
discrimnate on the basis of race, creed, or color when considering
applications in their placenent for adoption.

(7) Have authority to provide tenporary shelter to children who
have run away from hone ((anrd—who—are—admttedto—erisis—restdential
centers)).

(8) Have authority to purchase care for children; and shall foll ow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are avail able, paying for care of such children as are accepted
by the departnment as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children's services advisory commttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all matters pertaining to child welfare, licensing of <child care
agenci es, adoption, and services related thereto. At |east one nenber
shal |l represent the adoption comunity.

(10) Have authority to provide continued foster care or group care
for individuals from eighteen through twenty years of age to enable
themto conplete their high school or vocational school program

(11) Refer cases to the division of child support whenever state or
federal funds are expended for the care and maintenance of a child,
including a child with a devel opnental disability, whether placed as a
result of an action under chapter 13.34 RCWor a voluntary placenent
agreenent, unless the departnent finds that there is good cause not to
pursue collection of child support against the parent or parents of the
chi l d.

(12) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally licensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to
the same eligibility standards and rates of support applicable to other
children for whom the departnent purchases care.

Notwi t hstanding any other provision of RCW 13.32A 170 through
13. 32A. 200 (( ard—4-—13-032threugh—#4-13-036-)) or of this section al

services to be provided by the departnent of social and health services
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under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, may be provided by any program
offering such services funded pursuant to Titles Il and 11l of the
federal juvenile justice and delinquency prevention act of 1974.

((+2)) (13) Wthin anounts appropriated for this specific
pur pose, provide preventive services to famlies with children that
prevent or shorten the duration of an out-of-hone placenent.

((623y)) (14) Have authority to provide i ndependent |iving services
to youths, including individuals eighteen through twenty years of age,
who are or have been in foster care.

Sec. 39. RCW 28A.225.015 and 1999 ¢ 319 s 6 are each anmended to
read as foll ows:

(1) If a parent enrolls a child who is six or seven years of age in
a public school, the child is required to attend and that parent has
the responsibility to ensure the child attends for the full tinme that
school is in session. An exception shall be made to this requirenent
for children whose parents formally renove themfromenrollnent if the
child is less than eight years old and a petition has not been filed
against the parent wunder subsection (3) of this section. The
requi renent to attend school under this subsection does not apply to a
child enrolled in a public school part-time for the purpose of
receiving ancillary services. A child required to attend school under
this subsection may be tenporarily excused upon the request of his or
her parent for purposes agreed upon by the school district and parent.

(2) If a six or seven year-old child is required to attend public
school under subsection (1) of this section and that child has
unexcused absences, the public school in which the child is enrolled
shal | :

(a) Informthe child s custodial parent, parents, or guardian by a
notice in witing or by tel ephone whenever the child has failed to
attend school after one unexcused absence within any nonth during the
current school vyear;

(b) Request a conference or conferences with the custodi al parent,
parents, or guardian and child at a tinme reasonably convenient for al
persons included for the purpose of analyzing the causes of the child's
absences after two unexcused absences within any nonth during the
current school year. If a regularly scheduled parent-teacher
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conference day is to take place within thirty days of the second
unexcused absence, then the school district may schedule this
conference on that day; and

(c) Take steps to elimnate or reduce the child s absences. These
steps shall include, where appropriate, adjusting the child' s schoo
program or school or course assignnent, providing nore individualized
or renmedial instruction, offering assistance in enrolling the child in
avai l abl e alternative schools or prograns, or assisting the parent or
child to obtain supplenentary services that nmay help elimnate or
aneliorate the cause or causes for the absence from school.

(3) If a child required to attend public school under subsection
(1) of this section has ((seven)) five unexcused absences in a nonth or
ten unexcused absences in a school year, the school district ((shaH))
may file a petition for civil action as provided in RCW 28A 225.035
agai nst the parent of the child provided that the local juvenile court
has designated within available resources a court, truancy board, or
other entity for processing such actions.

(4) This section does not require a six or seven year old child to
enroll in a public or private school or to receive hone-based
i nstruction. This section only applies to six or seven year old
children whose parents enroll them full time in public school and do
not formally renmove them fromenroll nent as provided in subsection (1)
of this section.

Sec. 40. RCW 28A.225.020 and 1999 ¢ 319 s 1 are each amended to
read as foll ows:

(1) If a child required to attend school under RCW 28A.225.010
fails to attend school without valid justification, the public school
in which the child is enrolled shall:

(a) Informthe child s custodial parent, parents, or guardian by a
notice in witing or by tel ephone whenever the child has failed to
attend school after one unexcused absence within any nonth during the
current school year. School officials shall informthe parent of the
potenti al consequences of additional unexcused absences;

(b) Schedul e a conference or conferences with the custodi al parent,
parents, or guardian and child at a tinme reasonably convenient for al
persons included for the purpose of analyzing the causes of the child's
absences after two unexcused absences within any nonth during the
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current school year. If a regularly scheduled parent-teacher
conference day is to take place within thirty days of the second
unexcused absence, then the school district may schedule this
conference on that day; and

(c) Take steps to elimnate or reduce the child s absences. These
steps shall include, where appropriate, adjusting the child' s schoo
program or school or course assignnent, providing nore individualized
or renedial instruction, providing appropriate vocational courses or
wor k experience, ((reterringthecehitdtoacomunitytruancyboard—++
avattable)) requiring the child to attend an alternative school or
program or assisting the parent or child to obtain supplenentary
services that mght elimnate or aneliorate the cause or causes for the
absence from school and may include referring the child to a comunity
truancy board. If the child s parent does not attend the schedul ed
conference, the conference may be conducted with the student and school
of ficial. However, the parent shall be notified of the steps to be
taken to elimnate or reduce the child' s absence.

(2) For purposes of this chapter, an "unexcused absence" neans t hat
a child:

(a) Has failed to attend the majority of hours or periods in an
average school day or has failed to conply with a nore restrictive
school district policy; and

(b) Has failed to neet the school district's policy for excused
absences.

(3) If achild transfers fromone school district to another during
t he school year, the receiving school or school district shall include
t he unexcused absences accumul ated at the previous school or fromthe
previ ous school district for purposes of this section, RCW28A. 225. 030,
and 28A. 225. 015.

Sec. 41. RCW 28A.225.025 and 1999 ¢ 319 s 5 are each anmended to
read as foll ows:

For purposes of this chapter, "community truancy board" neans a
board conposed of nenbers of the local community in which the child
attends school . Juvenile courts may establish and operate comunity
truancy boards. If the juvenile court and the school district agree,
a school district may establish and operate a community truancy board
under the jurisdiction of the juvenile court within available funds.
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Juvenile courts may create a community truancy board or may use other
entities that exist or are created, such as diversion units. However,
a diversion unit or other existing entity nust agree before it is used
as a truancy board. Duties of a comunity truancy board ((shatH)) nmay
i ncl ude( (—but—net—betimtedto-)) recommendi ng nethods for inproving
school attendance such as assisting the parent or the child to obtain
suppl enentary services that mght elimnate or aneliorate the causes
for the absences or suggesting to the school district that the child
enroll in another school, an alternative education program an
education center, a skill center, a dropout prevention program or
anot her public or private educational program

Sec. 42. RCW 28A.225.030 and 1999 ¢ 319 s 2 are each anmended to
read as foll ows:

(1) If achild is required to attend school under RCW 28A.225.010
and i f the actions taken by a school district under RCW 28A. 225. 020 are
not successful in substantially reducing an enroll ed student's absences
from public school, ((net—tater—than—the—seventh)) on or after the
fifth unexcused absence by a child within any nonth during the current
school year or ((Ret—tlater—than)) on or after the tenth unexcused
absence during the current school year the school district ((shaH))
may, provided that the local juvenile court has designated within
avai lable funds a court, truancy board, or other entity for processing
such actions, file a petition and supporting affidavit for a civil

action with the juvenile court alleging a violation of RCW28A. 225. 010:
(a) By the parent; (b) by the child; or (c) by the parent and the
child. Except as provided in this subsection, no additional docunents
need be filed with the petition.

(2) ((The district-shall-not-later-than the fifth unexcused absence
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£3))) The petition may be filed by a school district enployee who
IS not an attorney.

((4)) (3) If the school district ((faHts—te)) does not file a
petition under this section, the parent of a child with five or nore
unexcused absences in any nonth during the current school year or upon
the tenth unexcused absence during the current school year nmy,
provided that the local juvenile court has designated within available
funds a court, truancy board, or other entity for processing such
actions, file a petition with the juvenile court alleging a violation
of RCW 28A. 225. 010.

((65y)) (4) Petitions filed under this section may be served by
certified mail, return receipt requested. If such service 1is
unsuccessful, or the return receipt is not signed by the addressee,
personal service is required.

Sec. 43. RCW 43.190.030 and 1997 c¢c 194 s 1 are each anended to
read as fol |l ows:
There is created the office of the state Iong term care onbudsman.

eeﬂ%Fae%—M+%h—a—p++#aPe—aenp#e#+%—e+gan+£a%keH—PG—pF@H%kﬁ) | ong-term

care onbudsman shall provide services as specified wunder, and
consistent with, the federal older Anericans act as anended, federa
mandat es, the goals of the state, and the needs of its citizens. ((Fhe

and applicable federal regulations.)) The long-term care onbudsman

program shall have the foll ow ng powers and duti es:
(1) To provide services for coordinating the activities of |ong-
term care onbudsnen throughout the state;

(2) ((GaFFy——eH%——SHeh——e%he%——ae%+v+%+es——as——%he——depa#%ﬁenk——e#
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3y)) Establish procedures consistent with RCW 43.190.110 for
appropriate access by long-term care onbudsnen to long-term care
facilities and patients' records, including procedures to protect the
confidentiality of the records and ensure that the identity of any
conplainant or resident will not be disclosed without the witten
consent of the conplainant or resident, or upon court order;

((64))) (3) Establish a statewide uniform reporting system to
col l ect and anal yze data relating to conplaints and conditions in | ong-
term care facilities for the purpose of identifying and resolving
significant problens, with provision for subm ssion of such data to the
departnent of social and health services and to the federal departnent
of health and human services, or its successor agency, on a regular
basi s; and

((65))) (4) Establish procedures to assure that any files
mai nt ai ned by onbudsnan prograns shall be disclosed only at the
di scretion of the onmbudsman having authority over the disposition of
such files, except that the identity of any conplainant or resident of
a long-term care facility shall not be disclosed by such onbudsman
unl ess:

(a) Such conplainant or resident, or the conplainant's or
resident's | egal representative, consents in witing to such
di scl osure; or

(b) Such disclosure is required by court order.

Sec. 44. RCW74.04.005 and 2000 ¢ 218 s 1 are each anended to read
as follows:

For the purposes of this title, unless the context indicates
otherwi se, the followng definitions shall apply:

(1) "Public assistance" or "assistance"--Public aid to persons in
need thereof for any cause, including services, nedical -care,
assi stance grants, disbursing orders, work relief, general assistance
and federal -aid assi stance.

(2) "Departnment"--The departnent of social and health services.

(3) "County or local office"--The adm nistrative office for one or
nmore counties or designated service areas.

(4) "Director" or "secretary" neans the secretary of social and
heal t h servi ces.
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(5) "Federal -aid assi stance"--The specific categories of assistance
for which provision is made in any federal |aw existing or hereafter
passed by which paynents are made from the federal governnment to the
state in aid or in respect to paynent by the state for public
assi stance rendered to any category of needy persons for which
provision for federal funds or aid may fromtinme to tine be nade, or a
federally adm ni stered needs-based program

(6) (a) "Ceneral assistance"--((A-dtopersens—+nneed)) An econonic
assi stance programfor eligible persons who:

(1) Are not eligible to receive federal -aid assi stance, other than
food stanps or food stanp benefits transferred electronically and
medi cal assistance; however, an individual who refuses or fails to
cooperate in obtaining federal-aid assistance, w thout good cause, is
not eligible for general assistance;

(1i) Meet one of the foll ow ng conditions:

(A) Pregnant: PROVIDED, That need is based on the current incone
and resource requirenents of the federal tenporary assistance for needy
famlies program or

(B) ((%M%fee%—44}—ehap%eF—éH¥;——EaM5—4#——}992——+ﬂeapae+%a%ed—44+yn

L+ke#y—eeﬂ%+nHe—#eF—a—n+n+nuﬁ+e#—n+ne%y—days—as)) I's determ ned by t he

departnent to have a physical or nental inpairnent or conbination of

these inpairnents that can be expected to last for a continuous period
of not less than twelve nonths fromthe date of request and that neets
or equals the Listings of Inpairnent found in 20 C F.R Sec. 404,
Subpart P, Appendix 1.

(C Persons who are unenpl oyabl e due to al cohol or drug addiction
are not eligible for general assistance. Persons receiving genera
assi stance on July 26, 1987, or becomng eligible for such assistance
thereafter, due to an alcohol or drug-related incapacity, shall be
referred to appropriate assessnent, treatnent, shelter, or suppl enental
security incone referral services as authorized under chapter 74.50
RCW Referrals shall be nade at the tine of application or at the tine
of eligibility review Al coholic and drug addicted clients who are
recei ving general assistance on July 26, 1987, nmay remain on genera
assistance if they otherwise retain their eligibility until they are
assessed for services under chapter 74.50 RCW Subsecti on
(6)(a)(ii)(B) of this section shall not be construed to prohibit the
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departnent fromgranting general assistance benefits to al coholics and
drug addicts who are incapacitated due to other physical or nental
conditions that neet the eligibility criteria for the general
assi stance program

(1i1) Arecitizens ((e+)), qualified aliens ((lawuHyadmttedfor
permahent—+esidence) ), or otherwse residing in the United States under

color of law and

(1v) Have furnished the departnent their social security account
nunber . If the social security account nunber cannot be furnished
because it has not been issued or is not known, an application for a
nunber shall be made prior to authorization of assistance, and the
social security nunber shall be provided to the departnment upon
receipt.

(b) (( o " I . : I . B)La) i)

L (e . th on. | . hall |  ded I

£€))) General assistance shall be provided only to persons who are
not nenbers of assistance units receiving federal aid assistance,
except as provided in subsection (6)(a)(ii)(A ((ard—b)y)) of this
section, and will accept available services which can reasonably be
expected to enable the person to work or reduce the need for assistance
unl ess there is good cause to refuse. Failure to accept such services
shall result in termnation until the person agrees to cooperate in
accepting such services and subject to the foll ow ng maxi nrum peri ods of
ineligibility after reapplication:

(1) First failure: One week;

(11) Second failure within six nonths: One nonth;
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(ti1) Third and subsequent failure within one year: Two nonths.

((teh)) (c) Persons ((found-—eligiblefor—general—assistance—based
en—ihecapactty—from—gatnful—enployrent)) may, if otherwi se eligible,

recei ve general assistance pendi ng application for federal suppl enental
security incone benefits. Any general assistance that is subsequently
duplicated by the person's receipt of supplenental security incone for
the same period shall be considered a debt due the state and shall by
operation of law be subject to recovery through all available |ega
remedi es.

((€e))) (d) The departnent shall adopt by rule nedical criteria for
general assistance eligibility to ensure that eligibility decisions are
consistent with statutory requirenents and are based on clear,
obj ective nedical information.

((6)) (e) The process inplenmenting the nedical criteria shal
involve consideration of opinions of the treating or consulting
physi ci ans or health care professionals regarding incapacity, and any
eligibility decision which rejects uncontroverted nedi cal opinion nust
set forth clear and convincing reasons for doing so.

Hrcapacttat-on-) ) () Persons found eligible under subsection

(B)(a)(ii)(B) of this section shall have their nedical eligibility
reviewed at least every six nonths to determine if their nedical
incapacity will continue for at |least ninety days.

(a) Recipients of general assistance based upon pregnancy who
relinquish their child for adoption, remain otherw se eligible, and are
not eligible to receive benefits under the federal tenporary assistance
for needy famlies program shall not have their benefits term nated
until the end of the nonth in which the period of six weeks follow ng
the birth of the recipient's child falls. Reci pients of the federa
tenporary assistance for needy famlies program who |ose their
eligibility solely because of the birth and relinquishment of the
qualifying child may receive general assistance through the end of the
month in which the period of six weeks following the birth of the child
falls.
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(h) No person may be considered an eligible individual for general
assistance wth respect to any nonth if during that nonth the person:

(1) Is fleeing to avoid prosecution of, or to avoid custody or
confinenent for conviction of, a felony, or an attenpt to conmt a
felony, under the laws of the state of Washington or the place from
whi ch the person flees; or

(1i) Is violating a condition of probation, comunity supervision,
or parole inposed under federal or state law for a felony or gross
m sdeneanor convi ction.

(7) "Applicant"--Any person who has nade a request, or on behal f of
whom a request has been nmade, to any county or |ocal office for
assi st ance.

(8) "Recipient"--Any person receiving assistance and in addition
those dependents whose needs are included in the recipient's
assi st ance.

(9) "Standards of assistance"--The level of incone required by an
applicant or recipient to maintain a level of living specified by the
depart nent.

(10) "Resource"--Any asset, tangible or intangible, owned by or
available to the applicant at the tinme of application, which can be
applied toward neeting the applicant's need, either directly or by

conversion into noney or its equivalent. The departnment may by rule
desi gnate resources that an applicant may retain and not be ineligible
for public assistance because of such resources. Exenpt resources
shal |l include, but are not limted to:

(a) A honme that an applicant, recipient, or their dependents is
living in, including the surrounding property;

(b) Househol d furnishings and personal effects;

(c) A notor vehicle, other than a notor hone, used and useful
having an equity value not to exceed five thousand doll ars;

(d) A notor vehicle necessary to transport a physically disabled
househol d nenber. This exclusion is |limted to one vehicle per
physi cal | y di sabl ed person;

(e) Al other resources, including any excess of val ues exenpted,
not to exceed one thousand dollars or other limt as set by the
departnent, to be consistent with limtations on resources and
exenptions necessary for federal aid assistance. The departnent shal
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also allow recipients of tenporary assistance for needy famlies to
exenpt savings accounts wth conbi ned bal ances of up to an additional
t hree thousand doll ars;

(f) Applicants for or recipients of general assistance shall have
their eligibility based on resource limtations consistent with the
tenporary assistance for needy famlies program rul es adopted by the
departnent; and

(g) If an applicant for or recipient of public assistance possesses
property and belongings in excess of the ceiling value, such value
shall be used in determning the need of the applicant or recipient,
except that: (i) The departnent may exenpt resources or incone when
the income and resources are determ ned necessary to the applicant's or
recipient's restoration to independence, to decrease the need for
public assistance, or to aid in rehabilitating the applicant or
reci pient or a dependent of the applicant or recipient; and (ii) the
departnment nmay provi de grant assistance for a period not to exceed nine
months from the date the agreenent is signed pursuant to this section
to persons who are otherw se ineligible because of excess real property
owned by such persons when they are nmaking a good faith effort to
di spose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreenent to repay the
| esser of the ampbunt of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to nake good faith
efforts to sell the property, the entire anount of assistance may
becone an overpaynent and a debt due the state and nmay be recovered
pursuant to RCW 43. 20B. 630;

(C Applicants and recipients are advised of their right to a fair
hearing and afforded the opportunity to chall enge a decision that good
faith efforts to sell have ceased, ©prior to assessnent of an
over paynment under this section; and

(D) At the time assistance is authorized, the departnent files a
l[ien without a sumcertain on the specific property.

(11) "Inconme"--(a) Al appreciable gains in real or personal
property (cash or kind) or other assets, which are received by or
becone available for use and enjoynent by an applicant or recipient
during the nmonth of application or after applying for or receiving
public assistance. The departnment may by rule and regul ati on exenpt
i ncome received by an applicant for or recipient of public assistance
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whi ch can be used by himor her to decrease his or her need for public

assistance or to aid in rehabilitating him or her or his or her

dependents, but such exenption shall not, unless otherw se provided in

this title, exceed the exenptions of resources granted under this

chapter to an applicant for public assistance. |In addition, for cash

assistance the departnent may disregard income pursuant to RCW
74. 08A. 230 and 74. 12. 350.

(b) If, under applicable federal requirenents, the state has the
option of considering property in the form of lunp sum conpensatory
awards or related settlenents received by an applicant or recipient as
i ncone or as a resource, the departnent shall consider such property to
be a resource.

(12) "Need"--The difference between the applicant's or recipient's
standards of assistance for hinself or herself and the dependent
menbers of his or her famly, as neasured by the standards of the
departnent, and val ue of all nonexenpt resources and nonexenpt i nconme
received by or available to the applicant or recipient and the
dependent nenbers of his or her famly.

(13) For purposes of determning eligibility for public assistance
and participation levels in the cost of nedical care, the departnent
shal | exenpt restitution paynents nade to people of Japanese and Al eut
ancestry pursuant to the Gvil Liberties Act of 1988 and the Al eutian
and Pribilof Island Restitution Act passed by congress, P.L. 100-383,
including all inconme and resources derived therefrom

(14) In the construction of words and phrases used in this title,
the singular nunber shall include the plural, the masculine gender
shall include both the femnine and neuter genders and the present
tense shall include the past and future tenses, unless the context
thereof shall clearly indicate to the contrary.

Sec. 45. RCW 74.08A. 100 and 2002 c 366 s 1 are each anended to
read as foll ows:

The state shall exercise its option under P.L. 104-193 to conti nue
services to legal immgrants under tenporary assistance for needy
famlies, nmedicaid to the extent allowed by federal law, the state's
basic health plan as provided in chapter 70.47 RCW and soci al services
bl ock grant prograns. Eligibility for these benefits for |egal
immgrants arriving after August 21, 1996, is limted to those famlies
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where the parent, parents, or |egal guardi ans have been in residence in
Washi ngton state for a period of twelve consecutive nonths before
making their application for assistance. Legal inmmgrants who | ose
benefits under the supplenental security income programas a result of
P.L. 104-193 ((are—++rrediately)) may be eligible for benefits under the
state's general assistance-unenployable program The |egal imm grant
nust apply and pursue becomng a naturalized citizen unless the
departnment determnes there is good cause not to naturalize. The
departnment shall redeterm ne incone and resource eligibility at |east
annual Iy, in accordance wth existing state policy.

Sec. 46. RCW74.09.010 and 1990 c 296 s 6 are each anended to read
as follows:

As used in this chapter:

(1) "Children's health progrant neans the health care services
program provided to children under eighteen years of age and in
households with incones at or below the federal poverty |evel as
annual |y defined by the federal departnent of health and human services
as adjusted for famly size, and who are not otherwise eligible for
medi cal assistance or the Iimted casualty program for the nedically
needy.

(2) "Commttee" neans the children's health services committee
created in section 3 of this act.

(3) "County" neans the board of county comm ssioners, county

council, county executive, or tribal jurisdiction, or its designee. A
conbi nation of two or nmore county authorities or tribal jurisdictions
may enter into joint agreenents to fulfill the requirenments of RCW

74.09. 415 t hrough 74.09. 435.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5) "Departnent of health" nmeans the WAshi ngton state departnent of
health created pursuant to RCW 43.70. 020.

(6) "Internal nmanagenent” neans the adm nistration of nedical
assi stance, nedical care services, the children's health program and
the limted casualty program

(7) "Limted casualty programi neans the nedical care program
provided to nedically needy persons as defined under Title Xl X of the
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federal social security act, and to nedically indigent persons who are
W thout inconme or resources sufficient to secure necessary nedical
servi ces.

(8) "Medical assistance"” neans the federal aid nedical care program
provided to categorically needy persons as defined under Title Xl X of
the federal social security act.

(9 "Medical care services" neans the limted scope of care
financed by state funds and provided to ((genreral—asststance
reetptents)) persons determned incapacitated, and recipients of
al cohol and drug addiction services provided under chapter 74.50 RCW

(10) "Nursing honme" nmeans nursing hone as defined in RCW18. 51. 010.

(11) "Poverty" nmeans the federal poverty |level determ ned annually
by the United States departnent of health and human services, or
successor agency.

(12) "Secretary" neans the secretary of social and health services.

Sec. 47. RCW 74.09.035 and 1987 c¢ 406 s 12 are each anended to
read as foll ows:

(1) To the extent of avail able funds, nedical care services may be
provi ded ((teo—recipients—of—general—assistanee)) in accordance wth
nedical eligibility requirenents established by the departnent (a)
subject to chapter 165, Laws of 1992, to persons incapacitated from
gai nful enploynent by reason of bodily or nental infirmty that wll
likely continue for a mninmum of ninety days as determned by the
departnent and (b) to recipients of al cohol and drug addi ction services
provided under chapter 74.50 RCW (;—+~h—acecordance—wth—redical
eligibility requirements established by the departnent)).

(2) The departnent shall adopt by rule criteria for determ ning
incapacity to ensure that eligibility decisions are consistent wth
statutory requirenents and are based on clear, objective nedical
i nformati on. The process inplenenting the nedical criteria shall
involve consideration of opinions of the treating or consulting
physicians or health care professionals regarding incapacity, and any
eligibility decision that rejects uncontroverted nedical opinion nust
set forth clear and convincing reasons for doing so.

(3) Determnation of the anmount, scope, and duration of nedica
care services shall be I|imted to coverage as defined by the
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departnent, except that adult dental, and routine foot care shall not
be included unless there is a specific appropriation for these
servi ces.

((3))) (4) The departnment shall establish standards of assistance
and resource and inconme exenptions, which nmay include deductibles and
CO-i nsurance provisions. In addition, the departnent may include a
prohi bition against the voluntary assignnent of property or cash for
t he purpose of qualifying for assistance.

((4))) (5) Residents of skilled nursing honmes, internediate care
facilities, and internediate care facilities for the nentally retarded
who are eligible for nedical care services shall be provided nedica
services to the sane extent as provided to those persons eligible under
t he medi cal assistance program

((65y)) (6) Paynments nmade by the departnent under this program
shall be the limt of expenditures for nedical care services solely
fromstate funds.

((68y)) (7) Eligibility for nedical care services shall conmmence
with the date of certification for general assistance or the date of
eligibility for alcohol and drug addiction services provided under
chapter 74.50 RCW

Sec. 48. RCW74.46.431 and 2001 1st sp.s. ¢ 8 s 5 are each anended
to read as foll ows:

(1) Effective July 1, 1999, nursing facility nmedicaid paynent rate
al l ocations shall be facility-specific and shall have seven conponents:
Direct care, therapy care, support services, operations, property,
financing allowance, and variable return. The departnment shal
establish and adjust each of these conponents, as provided in this
section and elsewhere in this chapter, for each nedicaid nursing
facility in this state.

(2) Al conponent rate allocations for essential community
providers as defined in this chapter shall be based upon a m ni num
facility occupancy of eighty-five percent of |icensed beds, regardless
of how many beds are set up or in use. For all facilities other than
essential community providers, effective July 1, 2001, conponent rate
allocations in direct care, therapy care, support services, variable
return, operations, property, and financing all owance shall continue to
be based upon a mnimum facility occupancy of eighty-five percent of
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i censed beds. For all facilities other than essential community
providers, effective July 1, 2002, the conponent rate allocations in
operations, property, and financing allowance shall be based upon a
mnimum facility occupancy of ninety percent of |I|icensed beds,
regardl ess of how many beds are set up or in use. For all facilities
other than essential conmunity providers, effective July 1, 2003, the
conponent rate allocations in operations, property, and financing
al l owance shall be based upon a mninumfacility occupancy of ninety-
five percent of |licensed beds, regardless of how many beds are set up
or in use.

(3) Information and data sources used in determning nedicaid
paynment rate allocations, including fornulas, procedures, cost report
periods, resident assessnent instrunment formats, resident assessnent
nmet hodol ogi es, and resident classification and case mx weighting
met hodol ogi es, may be substituted or altered from tine to tine as
determ ned by the departnent.

(4)(a) Direct care conponent rate allocations shall be established
usi ng adj usted cost report data covering at | east six nonths. Adjusted
cost report data from 1996 wll be used for October 1, 1998, through
June 30, 2001, direct care conponent rate allocations; adjusted cost
report data from 1999 will be used for July 1, 2001, through June 30,
2004, direct care conponent rate allocations.

(b) Direct care conponent rate allocations based on 1996 cost

report data shall be adjusted annually for economc trends and
conditions by a factor or factors defined 1in the biennial
appropriations act. A different economic trends and conditions

adjustnment factor or factors may be defined in the biennia
appropriations act for facilities whose direct care conponent rate is
set equal to their adjusted June 30, 1998, rate, as provided in RCW
74.46.506(5) (i).

(c) Direct care conponent rate allocations based on 1999 cost

report data shall be adjusted annually for economc trends and
conditions by a factor or factors defined 1in the biennial
appropriations act. A different economic trends and conditions

adjustnment factor or factors may be defined in the biennia
appropriations act for facilities whose direct care conponent rate is
set equal to their adjusted June 30, 1998, rate, as provided in RCW
74.46.506(5)(i).
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(5) (a) Therapy care conponent rate allocations shall be established
usi ng adj usted cost report data covering at | east six nonths. Adjusted
cost report data from 1996 wll be used for October 1, 1998, through
June 30, 2001, therapy care conponent rate allocations; adjusted cost
report data from 1999 will be used for July 1, 2001, through June 30,
2004, therapy care conponent rate allocations.

(b) Therapy care conponent rate allocations shall be adjusted
annually for economc trends and conditions by a factor or factors
defined in the biennial appropriations act.

(6)(a) Support services conponent rate allocations shall be
established using adjusted cost report data covering at |east six
mont hs. Adjusted cost report data from 1996 shall be used for Cctober
1, 1998, through June 30, 2001, support services conponent rate
al l ocations; adjusted cost report data from 1999 shall be used for July
1, 2001, through June 30, 2004, support services conponent rate
al | ocati ons.

(b) Support services conponent rate allocations shall be adjusted
annually for economc trends and conditions by a factor or factors
defined in the biennial appropriations act.

(7)(a) Operations conponent rate allocations shall be established
usi ng adj usted cost report data covering at | east six nonths. Adjusted
cost report data from 1996 shall be used for October 1, 1998, through
June 30, 2001, operations conponent rate allocations; adjusted cost
report data from 1999 shall be used for July 1, 2001, through June 30,
2004, operations conponent rate allocations.

(b) Operations conponent rate allocations shall be adjusted
annually for economc trends and conditions by a factor or factors
defined in the biennial appropriations act.

(8) For July 1, 1998, through Septenber 30, 1998, a facility's
property and return on investnment conponent rates shall be the
facility's June 30, 1998, property and return on investnent conponent
rates, wi thout increase. For QOctober 1, 1998, through June 30, 1999,
a facility's property and return on investnent conponent rates shall be
rebased utilizing 1997 adjusted cost report data covering at |east siXx
nmont hs of dat a.

(9) Total paynent rates under the nursing facility medi caid paynent
system shall not exceed facility rates charged to the general public
for conparabl e services.
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(10) Medicaid contractors shall pay to all facility staff a m ni mum
wage of the greater of the state m ninmum wage or the federal m ninmm
wage.

(11) The departnent shall establish in rule procedures, principles,
and conditions for determning conponent rate allocations for
facilities in circunstances not directly addressed by this chapter,
including but not limted to: The need to prorate inflation for
partial -period cost report data, newly constructed facilities, existing
facilities entering the nedicaid programfor the first tine or after a
period of absence fromthe program existing facilities with expanded
new bed capacity, existing nedicaid facilities following a change of
ownership of the nursing facility business, facilities banking beds or
converting beds back into service, facilities tenporarily reducing the
nunber of set-up beds during a renodel, facilities having | ess than six
mont hs of either resident assessnent, cost report data, or both, under
the current contractor prior to rate setting, and other circunstances.

(12) The departnent shall establish in rule procedures, principles,

and conditions, including necessary threshold costs, for adjusting
rates to reflect capital inprovenents or new requirenents inposed by
the departnent or the federal governnent. Any such rate adjustnents

are subject to the provisions of RCW 74.46. 421.

(13) Effective July 1, 2001, nedicaid rates shall continue to be
revised downward in all conponents, in accordance wth departnent
rules, for facilities converting banked beds to active service under
chapter 70.38 RCW by using the facility's increased licensed bed
capacity to recal culate m ni mum occupancy for rate setting. However,
for facilities other than essential comunity providers which bank beds
under chapter 70.38 RCW after May 25, 2001, nedicaid rates shall be
revised upward, in accordance with departnent rules, in direct care,
t herapy care, support services, and variable return conponents only, by
using the facility's decreased |icensed bed capacity to recalculate
m ni mum occupancy for rate setting, but no upward revision shall be
made to operations, property, or financing all owance conponent rates.

(14) Facilities obtaining a certificate of need or a certificate of
need exenption under chapter 70.38 RCW after June 30, 2001, nust have
a certificate of capital authorization in order for (a) the
depreciation resulting fromthe capitalized addition to be included in
calculation of the facility's property conponent rate allocation; and

p. 65 HB 1447



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(b) the net invested funds associated with the capitalized addition to
be included in calculation of the facility's financing allowance rate
al I ocati on.

Sec. 49. RCW74.46.433 and 2001 1st sp.s. ¢ 8 s 6 are each anended
to read as foll ows:
(1) Effective July 1, 2003, the departnent shall establish for each

medi caid nursing facility a variable return conponent rate all ocati on.
In determning the variable return all owance:

(a) (( '

a R \A

----- -

sett+ngy)) The departnent, w thout using peer groups, shall first rank
all facilities in nunerical order from highest to | owest according to
each facility's exam ned ((and)), docunented, ((but—un-dded—conrbined
di+eet—care—therapy—ecare—suppoert—serviecess)) and all owabl e operati ons

per resident day cost fromthe ((3999)) nost recent cost report period

used in rebasing of costs. ((Hewever—before berngeconbinedwthother

> I I ced.  oeilitv o di

e, i lit . I hi_al e I
enre—percent—tofactHties—+nathe highest—quarttlte—)) The departnent

shall then determne the nedian operations per resident day cost of
such facilities, and separate the facilities into twd groups: Those
above the nedian, and those at or below the nedian. Once the ranking
and separation described in this section are perforned they shall be
final, and shall not be anended because of any later change in the
operations cost of any facility or facilities.
(b) Next, the departnent, w thout using peer groups, shall rank al

facilities in nunerical order fromhighest to | owest according to each
facility's conbined, exam ned, docunented, and allowable financing
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al |l omance per resident day and its exam ned, docunented, and all owable
property per resident day rate fromthe nost recent cost report period
used in rebasing. The departnment shall then determ ne the nedian
conbi ned financing and property costs of such facilities, and separate
the facilities into two groups: Those above the nedian, and those at
or belowthe nedian. Once the ranking and separation described in this
subsection are perforned they shall be final, and shall not be anended
because of any later change in the financing or property cost of any
facility or facilities.

(c) Next, the departnent shall determine which facilities are at or
below both of the nedians as determned by (b) and (c) of this
subsection and shall, subject to (d) of this subsection, conpute the
variable return allowance for such facilities by multiplying ((a
faetHty-s—assigned-percentage)) by two percent the sumof ((+he)) each
facility's direct care, therapy care, support services, and operations
conponent rates determned in accordance with this chapter and rul es
adopted by the departnent. Facilities that are above either of the
nedians as determned by (b) and (c) of this subsection shall not
receive any variable return all owance.

(d) Effective July 1, 2001, if a facility's exam ned and docunent ed
direct care cost per resident day for the preceding report year is
|l ower than its average direct care conponent rate wei ghted by nedicaid
resi dent days for the sane year, the facility's direct care cost shal
be substituted for its July 1, 2001, direct care conponent rate, and
its variable return conponent rate shall be determ ned or adjusted each
July 1st by nmultiplying the facility's assigned percentage by the sum
of the facility's July 1, 2001, therapy care, support services, and
operations conponent rates, and its direct care cost per resident day
for the precedi ng year.

(2) The variable return rate allocation calculated in accordance
with this section shall be adjusted to the extent necessary to conply
wth RCW 74. 46. 421.

Sec. 50. RCW74.46.435 and 2001 1st sp.s. ¢ 8 s 7 are each anended
to read as foll ows:

(1) Effective July 1, 2001, the property conponent rate all ocation
for each facility shall be determned by dividing the sum of the
reported allowable prior period actual depreciation, subject to RCW
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74.46. 310 through 74.46. 380, adjusted for any capitalized additions or
repl acenents approved by the departnent, and the retained savings from
such cost center, by the greater of a facility's total resident days
for the facility in the prior period or resident days as cal cul ated on
eighty-five percent facility occupancy. Effective July 1, 2002, the
property conponent rate allocation for all facilities, except essenti al
community providers, shall be set by using the greater of a facility's
total resident days fromthe nost recent cost report period or resident
days cal culated at ninety percent facility occupancy. Effective July
1, 2003, the property conponent rate allocation for all facilities,
except essential community providers, shall be set by using the greater
of a facility's total resident days from the nost recent cost report
period or resident days calculated at ninety-five percent occupancy.
If a capitalized addition or retirenent of an asset will result in a
different licensed bed capacity during the ensuing period, the prior
period total resident days used in conputing the property conponent
rate shall be adjusted to anticipated resident day |evel.

(2) A nursing facility's property conponent rate allocation shal
be rebased annually, effective July 1st, in accordance with this
section and this chapter.

(3) Wen a certificate of need for a newfacility is requested, the
departnent, in reaching its decision, shall take into consideration
per-bed |land and building construction costs for the facility which
shall not exceed a maxinmumto be established by the secretary.

(4) Effective July 1, 2001, for the purpose of calculating a
nursing facility's property conponent rate, if a contractor has el ected
to bank licensed beds prior to April 1, 2001, or elects to convert
banked beds to active service at any tine, under chapter 70.38 RCW the
departnment shall wuse the facility's new licensed bed capacity to
recal cul ate m ni num occupancy for rate setting and revise the property
conponent rate, as needed, effective as of the date the beds are banked

or converted to active service. However, in no case shall the
departnment use less than eighty-five percent occupancy of the
facility's |icensed bed capacity after banking or conversion

Effective July 1, 2002, in no case, other than essential comunity
providers, shall the departnent use |l ess than ninety percent occupancy
of the facility's licensed bed capacity after conversion. Effective
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July 1, 2003, in no case, other than essential comunity providers,
shall the departnent use |l ess than ninety-five percent occupancy of the
facility's licensed bed capacity after conversion.

(5 Effective July 1, 2003, each nursing facility's property
conponent rate as otherwi se determ ned by this section shall be reduced
by ten percent.

(6) The property conponent rate allocations <calculated 1in
accordance with this section shall be adjusted to the extent necessary
to conply with RCW 74. 46. 421.

Sec. 51. RCW74.46.437 and 2001 1st sp.s. ¢ 8 s 8 are each anended
to read as foll ows:

(1) Beginning July 1, 1999, the departnent shall establish for each
medicaid nursing facility a financing allowance conponent rate
al I ocati on. The financing all owance conponent rate shall be rebased
annual ly, effective July 1st, in accordance with the provisions of this
section and this chapter.

(2) Effective July 1, 2001, the financing allowance shall be
determined by nmultiplying the net invested funds of each facility by
.10, and dividing by the greater of a nursing facility's total resident
days from the nobst recent cost report period or resident days
cal cul ated on eighty-five percent facility occupancy. Effective July
1, 2002, the financing allowance conponent rate allocation for all
facilities, other than essential conmmunity providers, shall be set by
using the greater of a facility's total resident days from the nost
recent cost report period or resident days cal cul ated at ninety percent
facility occupancy. Effective July 1, 2003, the financing allowance
conponent rate allocation for all facilities, other than essenti al
community providers, shall be set by using the greater of a facility's
total resident days fromthe nost recent cost report period or resident
days calculated at ninety-five percent facility occupancy. However
assets acquired on or after My 17, 1999, shall be grouped in a
separate financing allowance calculation that shall be nultiplied by
.085. The financing allowance factor of .085 shall not be applied to
the net invested funds pertaining to new construction or ngjor
renovations receiving certificate of need approval or an exenption from
certificate of need requirenments under chapter 70.38 RCW or to working
drawi ngs that have been submtted to the departnent of health for
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construction review approval, prior to May 17, 1999. |If a capitalized
addition, renovation, replacenent, or retirement of an asset wll
result in a different |icensed bed capacity during the ensuing period,
the prior period total resident days used in conputing the financing
al | onance shall be adjusted to the greater of the anticipated resident
day level or eighty-five percent of the new |icensed bed capacity.
Effective July 1, 2002, for all facilities, other than essential
community providers, the total resident days used to conpute the
financing allowance after a <capitalized addition, renovati on,
repl acenent, or retirement of an asset shall be set by using the
greater of a facility's total resident days fromthe nost recent cost
report period or resident days calculated at ninety percent facility
occupancy. Effective July 1, 2003, for all facilities, other than
essential comunity providers, the total resident days used to conpute
the financing allowance after a capitalized addition, renovation,
replacenent, or retirenment of an asset shall be set by using the
greater of a facility's total resident days fromthe nost recent cost
report period or resident days calculated at ninety-five percent
facility occupancy.

(3) I'n conputing the portion of net invested funds representing the
net book value of tangible fixed assets, the sane assets, depreciation
bases, lives, and nethods referred to in RCW 74.46.330, 74.46.350
74. 46. 360, 74.46.370, and 74.46. 380, including owed and | eased assets,
shall be utilized, except that the capitalized cost of |and upon which
the facility is located and such other contiguous land which is
reasonabl e and necessary for use in the regular course of providing
resident care shall also be included. Subj ect to provisions and
limtations contained in this chapter, for |and purchased by owners or
| essors before July 18, 1984, capitalized cost of land shall be the
buyer's capitalized cost. For all partial or whole rate periods after
July 17, 1984, if the land is purchased after July 17, 1984,
capitalized cost shall be that of the owner of record on July 17, 1984,
or buyer's capitalized cost, whichever is lower. |In the case of |eased
facilities where the net invested funds are unknown or the contractor
is unable to provide necessary information to determ ne net invested
funds, the secretary shall have the authority to determ ne an anount
for net invested funds based on an apprai sal conducted accordi ng to RCW
74.46.360(1).
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(4) Effective July 1, 2001, for the purpose of calculating a
nursing facility's financing all owance conponent rate, if a contractor
has el ected to bank |icensed beds prior to May 25, 2001, or elects to
convert banked beds to active service at any tine, under chapter 70.38
RCW the departnent shall use the facility's new |licensed bed capacity
to recalculate mnimm occupancy for rate setting and revise the
financi ng al |l ownance conponent rate, as needed, effective as of the date
the beds are banked or converted to active service. However, in no
case shall the departnent use |less than eighty-five percent occupancy
of the facility's licensed bed capacity after banking or conversion
Effective July 1, 2002, in no case, other than for essential comunity
providers, shall the departnment use | ess than ninety percent occupancy
of the facility's licensed bed capacity after conversion. Effective
July 1, 2003, in no case, other than for essential comunity providers,
shall the departnent use |l ess than ninety-five percent occupancy of the
facility's licensed bed capacity after conversion.

(5) Effective July 1, 2003, the financing all owance rate all ocation
as otherw se determned by this section for each facility shall be
reduced by ten percent.

(6) The financing allowance rate allocation <calculated in
accordance wth this section shall be adjusted to the extent necessary
to conply with RCW 74. 46. 421.

NEW SECTI ON.  Sec. 52. A new section is added to chapter 74.46 RCW
to read as foll ows:

(1) Effective July 1, 2003, the departnent shall:

(a) Determne the nedian nedicaid average case mx index, as
determned in RCW 74.46.501, for all facilities for each quarter; and

(b) Conpute a high acuity paynent as an add-on to the direct care
conponent rate of those facilities which are above the nedi an nedi cai d
average case mx index for that quarter. The add-on shall be
calculated and paid quarterly according to rules adopted by the
depart nment. The total of such add-ons to the direct care conponent
rates of all eligible facilities shall be defined in the biennial
appropriations act. Facilities that are at or below the nedian
medi cai d average case m x index for that quarter are not eligible for
any paynent as authorized by this subsection.
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(2) The add-on high acuity paynents cal cul ated in accordance with
this section shall be adjusted to the extent necessary to conply with
RCW 74. 46. 421.

Sec. 53. RCW 74.46.506 and 2001 1st sp.s. ¢ 8 s 10 are each
anmended to read as foll ows:

(1) The direct care conponent rate allocation corresponds to the
provision of nursing care for one resident of a nursing facility for
one day, including direct care supplies. Therapy services and
supplies, which correspond to the therapy care conponent rate, shall be
excluded. The direct care conponent rate includes el enents of case m x
determ ned consistent with the principles of this section and other
applicabl e provisions of this chapter.

(2) Beginning October 1, 1998, the departnent shall determ ne and
update quarterly for each nursing facility serving nedicaid residents
a facility-specific per-resident day direct care conponent rate
allocation, to be effective on the first day of each cal endar quarter.
In determning direct care conponent rates the departnent shal
utilize, as specified in this section, mninmum data set resident
assessnment data for each resident of the facility, as transmtted to,
and if necessary corrected by, the departnent in the resident
assessnent instrunent format approved by federal authorities for use in
this state.

(3) The departnment may question the accuracy of assessnent data for
any resident and utilize corrected or substitute information, however
derived, in determ ning direct care conponent rates. The departnent is
authorized to inpose civil fines and to take adverse rate actions
agai nst a contractor, as specified by the departnment in rule, in order
to obtain conpliance with resident assessnent and data transm ssion
requi renents and to ensure accuracy.

(4) Cost report data used in setting direct care conponent rate
al l ocations shall be 1996 and 1999, for rate periods as specified in
RCW 74. 46. 431(4) (a).

(5) Beginning Cctober 1, 1998, the departnent shall rebase each
nursing facility's direct care conponent rate allocation as described
in RCW 74.46. 431, adjust its direct care conponent rate allocation for
econom c trends and conditions as described in RCW 74.46.431, and
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update its nedicaid average case mx index, consistent with the
fol | ow ng:

(a) Reduce total direct care costs reported by each nursing
facility for the applicable cost report period specified in RCW
74.46.431(4)(a) to reflect any departnent adjustnments, and to elimnate
reported resident therapy costs and adjustnents, in order to derive the
facility's total allowable direct care cost;

(b) Divide each facility's total allowable direct care cost by its
adjusted resident days for the sanme report period, increased if
necessary to a mni num occupancy of eighty-five percent; that is, the
greater of actual or inputed occupancy at eighty-five percent of
licensed beds, to derive the facility's allowable direct care cost per
resi dent day;

(c) Adjust the facility's per resident day direct care cost by the
applicable factor specified in RCW 74.46.431(4) (b) and (c) to derive
its adjusted all owable direct care cost per resident day;

(d) Divide each facility's adjusted all owabl e direct care cost per
resident day by the facility average case m x index for the applicable
gquarters specified by RCW 74.46.501(7)(b) to derive the facility's
al l owabl e direct care cost per case mx unit;

(e) Effective for July 1, 2001, rate setting, divide nursing
facilities into at least two and, if applicable, three peer groups
Those | ocated in nonurban counties; those located in high |abor-cost
counties, if any; and those |ocated in other urban counties;

(f) Array separately the allowable direct care cost per case m X
unit for all facilities in nonurban counties; for all facilities in
hi gh | abor-cost counties, if applicable; and for all facilities in
ot her urban counties, and determ ne the nedian allowable direct care
cost per case mx unit for each peer group;

(g) Except as provided in (i) of this subsection, from Cctober 1,
1998, through June 30, 2000, determ ne each facility's quarterly direct
care conponent rate as foll ows:

(1) Any facility whose allowable cost per case mx unit is |ess
than eighty-five percent of the facility's peer group nedian
established under (f) of this subsection shall be assigned a cost per
case m x unit equal to eighty-five percent of the facility's peer group
medi an, and shall have a direct care conponent rate allocation equal to
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the facility's assigned cost per case mx unit nultiplied by that
facility's nedicaid average case m x index fromthe applicable quarter
specified in RCW 74.46.501(7)(c);

(1i) Any facility whose all owabl e cost per case m x unit is greater
than one hundred fifteen percent of the peer group nedi an established
under (f) of this subsection shall be assigned a cost per case m x unit
equal to one hundred fifteen percent of the peer group nedian, and
shall have a direct care conponent rate allocation equal to the
facility's assigned cost per case mx wunit nultiplied by that
facility's nedicaid average case m x index fromthe applicable quarter
specified in RCW 74.46.501(7)(c);

(tit) Any facility whose allowable cost per case mx unit is
bet ween ei ghty-five and one hundred fifteen percent of the peer group
medi an established under (f) of this subsection shall have a direct
care conponent rate allocation equal to the facility's all owabl e cost
per case mx unit nmultiplied by that facility's nedicaid average case
m x i ndex fromthe applicable quarter specified in RCW74. 46.501(7)(c);

(h) Except as provided in (i) of this subsection, from July 1,
2000, forward, and ((fer—aH—Futureratesetting)) until June 30, 2003,
determ ne each facility's quarterly direct care conponent rate as
fol | ows:

(1) Any facility whose allowable cost per case mx unit is |ess
than ninety percent of the facility's peer group nedian established
under (f) of this subsection shall be assigned a cost per case m x unit
equal to ninety percent of the facility's peer group nedi an, and shal
have a direct care conponent rate allocation equal to the facility's
assigned cost per case mix unit nultiplied by that facility's nmedicaid
average case mx index from the applicable quarter specified in RCW
74.46.501(7)(c);

(1i) Any facility whose all owabl e cost per case m x unit is greater
t han one hundred ten percent of the peer group nedi an established under
(f) of this subsection shall be assigned a cost per case m x unit equal
to one hundred ten percent of the peer group nedian, and shall have a
direct care conponent rate allocation equal to the facility's assigned
cost per case mx unit nultiplied by that facility's nmedicaid average
case mx index from the applicable quarter specified in RCW
74.46.501(7)(c);
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(tit) Any facility whose allowable cost per case mx unit is
between ninety and one hundred ten percent of the peer group nedi an
established under (f) of this subsection shall have a direct care
conponent rate allocation equal to the facility's allowable cost per
case mx unit nultiplied by that facility's nedicaid average case m X
i ndex fromthe applicable quarter specified in RCW 74.46.501(7)(c);

(1)(i) Between Cctober 1, 1998, and June 30, 2000, the departnent
shall conpare each facility's direct care conponent rate allocation
cal cul ated under (g) of this subsection with the facility's nursing
services conponent rate in effect on Septenber 30, 1998, |ess therapy
costs, plus any exceptional care offsets as reported on the cost
report, adjusted for economc trends and conditions as provided in RCW
74.46.431. A facility shall receive the higher of the two rates.

(1i) Between July 1, 2000, and June 30, 2002, the departnent shal
conpare each facility's direct care conponent rate allocation
cal cul at ed under (h) of this subsection with the facility's direct care
conponent rate in effect on June 30, 2000. A facility shall receive
the higher of the two rates. Between July 1, 2001, and June 30, 2002,
if during any quarter a facility whose rate paid under (h) of this
subsection is greater than either the direct care rate in effect on
June 30, 2000, or than that facility's allowable direct care cost per
case mx unit calculated in (d) of this subsection nmultiplied by that
facility's nedicaid average case m x index fromthe applicable quarter
specified in RCW 74.46.501(7)(c), the facility shall be paid in that
and each subsequent quarter pursuant to (h) of this subsection and
shall not be entitled to the greater of the two rates.

(iii) Effective July 1, 2002, and until June 30, 2003, all direct
care conponent rate allocations shall be as determ ned under (h) of
this subsection.

(j) Effective July 1, 2003, forward, the departnent shall determ ne
each facility's quarterly direct care conponent rate as foll ows:

(i) Any facility whose allowable cost per case mx unit is greater
than one hundred ten percent of the peer group nedi an established under
(f) of this subsection shall be assigned a cost per case mx unit equal
to one hundred ten percent of the peer group nedian, and shall have a
direct care conponent rate allocation equal to the facility's assigned
cost per case mix unit multiplied by that facility's nedicaid average
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case mx index from the applicable quarter specified in RCW
74.46.501(7)(c);

(ii) Any facility whose allowable cost per case mx unit is equal
to or below one hundred ten percent of the peer group nedian
established under (f) of this subsection shall have a direct care
conponent rate allocation equal to the facility's allowable cost per
case mx unit multiplied by that facility's nedicaid average case nmx
index fromthe applicable quarter specified in RCW 74.46.501(7)(c).

(6) The direct care conponent rate allocations calculated in
accordance with this section shall be adjusted to the extent necessary
to conply with RCW 74. 46. 421.

(7) Payments resulting from increases in direct care conponent
rates, granted under authority of RCW 74.46.508(1) for a facility's
exceptional care residents, shall be offset against the facility's
exam ned, allowable direct care costs, for each report year or parti al
period such increases are paid. Such reductions in allowable direct
care costs shall be for rate setting, settlenent, and other purposes
deened appropriate by the departnent.

Sec. 54. RCW 74.46.521 and 2001 1st sp.s. ¢ 8 s 13 are each
anmended to read as foll ows:

(1) The operations conponent rate allocation corresponds to the
general operation of a nursing facility for one resident for one day,
including but not limted to nmanagenent, admnistration, utilities,
office supplies, accounting and bookkeepi ng, m nor bui | di ng
mai nt enance, mnor equipnment repairs and replacenents, and other
supplies and services, exclusive of direct care, therapy care, support
services, property, financing allowance, and variable return.

(2) Beginning Cctober 1, 1998, the departnent shall determ ne each
medi caid nursing facility's operations conponent rate allocation using
cost report data specified by RCW 74.46.431(7)(a). Effective July 1,
2002, operations conponent rates for all facilities except essential
community providers shall be based upon a m ni num occupancy of ninety
percent of licensed beds, and no operations conponent rate shall be
revised in response to beds banked on or after My 25, 2001, under
chapter 70.38 RCW Effective July 1, 2003, operations conponent rates
for all facilities except essential community providers shall be based
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upon a m ni mum occupancy of ninety-five percent of licensed beds, and
no operations conponent rate shall be revised in response to beds
banked on or after May 25, 2001, under chapter 70.38 RCW

(3) To determne each facility's operations conponent rate the
departnment shall

(a) Array facilities' adjusted general operations costs per
adj usted resident day for each facility fromfacilities' cost reports
from the applicable report year, for facilities |ocated w thin urban
counties and for those located wi thin nonurban counties and determ ne
the nmedi an adjusted cost for each peer group;

(b) Set each facility's operations conponent rate at the | ower of:

(1) The facility's per resident day adjusted operations costs from
the applicable cost report period adjusted if necessary to a m ninmm
occupancy of eighty-five percent of l|icensed beds before July 1, 2002,

ninety percent of licensed beds between July 1, 2002, and June 30,
2003, and ninety-five percent of licensed beds effective July 1,

((26e62)) 2003; or

(i1) The adjusted nedian per resident day general operations cost
for that facility's peer group, urban counties or nonurban counties;
and

(c) Adjust each facility's operations conponent rate for economc
trends and conditions as provided in RCW 74.46.431(7)(b).

(4) Effective July 1, 2003, each nursing facility's operations
conponent rate allocation as otherw se determ ned by this section shal
be reduced by ten percent.

(5) The operations conponent rate allocations calculated in
accordance with this section shall be adjusted to the extent necessary
to conply with RCW 74. 46. 421.

Sec. 55. RCW 70.47.060 and 2001 c¢ 196 s 13 are each anended to
read as foll ows:

The adm nistrator has the foll ow ng powers and duti es:

(1) To design and fromtime to tine revise a schedule of covered
basi ¢ health care services, including physician services, inpatient and
out pati ent hospital services, prescription drugs and nedi cations, and
other services that may be necessary for basic health care. I n
addition, the admnistrator may, to the extent that funds are
avail able, offer as basic health plan services chem cal dependency
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services, nental health services and organ transplant services;
however, no one service or any conbination of these three services
shal | increase the actuarial value of the basic health plan benefits by
nore than five percent excluding inflation, as determ ned by the office
of financial managenent. All subsidized and nonsubsi di zed enrollees in
any participati ng managed heal th care systemunder the WAshi ngton basic
health plan shall be entitled to receive covered basic health care
services in return for premum paynents to the plan. The schedul e of
servi ces shall enphasize proven preventive and primary health care and
shal |l include all services necessary for prenatal, postnatal, and well -
child care. However, wth respect to coverage for subsidized enroll ees
who are eligible to receive prenatal and postnatal services through the
medi cal assi stance program under chapter 74.09 RCW the adm nistrator
shall not contract for such services except to the extent that such
services are necessary over not nore than a one-nonth period in order
to maintain continuity of care after diagnosis of pregnancy by the
managed care provider. The schedule of services shall also include a
separate schedul e of basic health care services for children, eighteen
years of age and younger, for those subsidized or nonsubsidized
enrol | ees who choose to secure basic coverage through the plan only for
t heir dependent children. In designing and revising the schedul e of
services, the adm ni strator shall consider the guidelines for assessing
heal th servi ces under the mandated benefits act of 1984, RCW48. 47. 030,
and such other factors as the adm ni strator deens appropriate.

(2)(a) To design and inplenent a structure of periodic prem uns due
the adm nistrator from subsidized enrollees that is based upon gross
famly inconme, giving appropriate consideration to famly size and the

ages of all famly nenbers. The enrollnment of children shall not
require the enrollnent of their parent or parents who are eligible for
the plan. The structure of periodic premuns shall be applied to

subsidized enrollees entering the plan as individuals pursuant to
subsection (9) of this section and to the share of the cost of the plan
due from subsi di zed enrollees entering the plan as enpl oyees pursuant
to subsection (10) of this section.

(b) To determ ne the periodic prem uns due the adm nistrator from
nonsubsi di zed enroll ees. Prem uns due from nonsubsidi zed enroll ees
shall be in an anpbunt equal to the cost charged by the managed heal th
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care systemprovider to the state for the plan plus the adm nistrative
cost of providing the plan to those enrollees and the prem umtax under
RCW 48. 14. 0201.

(c) An enployer or other financial sponsor may, with the prior
approval of the admnistrator, pay the premum rate, or any other
anount on behalf of a subsidized or nonsubsidized enrollee, by
arrangenent with the enroll ee and through a nechani smacceptable to the
adm ni strator.

(d) To develop, as an offering by every health carrier providing
coverage identical to the basic health plan, as configured on January
1, 2001, a basic health plan nodel plan with uniformty in enrollee
cost-sharing requirenents.

(3) To design and inplenment a structure of enrollee cost-sharing
due a managed health care system from subsidized and nonsubsi di zed
enrol | ees. The structure shall discourage inappropriate enrollee
utilization of health care services, and may utilize copaynents,
deducti bl es, and other cost-sharing nechanisnms, but shall not be so
costly to enrollees as to constitute a barrier to appropriate
utilization of necessary health care services.

(4) Tolimt enrollnment of persons who qualify for subsidies so as
to prevent an overexpenditure of appropriations for such purposes.
Whenever the admnistrator finds that there is danger of such an
overexpenditure, the admnistrator shall close enroll nent and if
necessary, disenroll persons, until the adm nistrator finds the danger
no | onger exists. The adm nistrator nmay devel op and i nplenent a system
of prioritized enrollnent or disenrollnent for groups of persons to the
extent consistent with and authorized in the biennial budget act. Such
system shall be adopted by rule and may prioritize enrollnment or
di senroll ment of groups of persons by various factors, including but
not limted to county of residence, age, incone, or famly status.

(5 To limt the paynment of subsidies to subsidized enrollees, as
defined in RCW70.47.020. The |l evel of subsidy provided to persons who
qualify may be based on the |owest cost plans, as defined by the
adm ni strator.

(6) To adopt a schedule for the orderly devel opnent of the delivery
of services and availability of the plan to residents of the state,
subject to the limtations contained in RCW 70.47.080 or any act
appropriating funds for the plan.
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(7) To solicit and accept applications from nmanaged health care
systens, as defined in this chapter, for inclusion as eligible basic
health care providers under the plan for either subsidized enrollees,
or nonsubsi di zed enrol |l ees, or both. The adm nistrator shall endeavor
to assure that covered basic health care services are available to any
enrollee of the plan from anobng a selection of tw or nore
partici pating nmanaged health care systens. I n adopting any rules or
procedures applicable to managed health care systens and in its
dealings with such systens, the adm nistrator shall consider and make
suitable allowance for the need for health care services and the
differences in local availability of health care resources, along with
other resources, wthin and anong the several areas of the state
Contracts wth participati ng managed health care systens shall ensure
that basic health plan enrollees who becone eligible for nedical
assi stance may, at their option, continue to receive services from
their existing providers within the managed health care systemif such
provi ders have entered into provider agreenents with the departnent of
soci al and health services.

(8) To receive periodic premuns from or on behalf of subsidized
and nonsubsidi zed enrollees, deposit them in the basic health plan
operating account, keep records of enrollee status, and authorize
periodic paynents to nanaged health care systens on the basis of the
nunber of enrollees participating in the respective managed health care
syst ens.

(9) To accept applications from individuals residing in areas
served by the plan, on behalf of thenselves and their spouses and
dependent children, for enrollnent in the Washi ngton basic health pl an
as subsidized or nonsubsidized enrollees, to establish appropriate
m ni mumenrol |l mrent periods for enrollees as nay be necessary, and to
determ ne, upon application and on a reasonabl e schedul e defi ned by the
authority, or at the request of any enrollee, eligibility due to
current gross famly inconme for sliding scale prem uns. Funds received
by a famly as part of participation in the adoption support program
aut hori zed under RCW 26.33.320 and 74.13.100 through 74.13.145 shal
not be counted toward a famly's current gross famly incone for the
purposes of this chapter. Wen an enrollee fails to report incone or
i ncone changes accurately, the admnistrator shall have the authority
either to bill the enrollee for the anounts overpaid by the state or to
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i npose civil penalties of up to two hundred percent of the anount of
subsi dy overpaid due to the enrollee incorrectly reporting i ncome. The
adm ni strator shall adopt rules to define the appropriate application
of these sanctions and the processes to inplenent the sanctions
provided in this subsection, within avail able resources. No subsi dy
may be paid with respect to any enrollee whose current gross famly
i ncone exceeds twice the federal poverty level or, subject to RCW
70.47.110, who is a recipient of nedical assistance or nedical care
servi ces under chapter 74.09 RCW |If a nunber of enrollees drop their
enrol I ment for no apparent good cause, the adm nistrator may establish
appropriate rules or requirenents that are applicable to such
i ndi vidual s before they will be allowed to reenroll in the plan.

(10) To accept applications from business owners on behalf of
thenmsel ves and their enployees, spouses, and dependent children, as
subsi di zed or nonsubsi di zed enrol |l ees, who reside in an area served by
the plan. The admnistrator may require all or the substanti al
majority of the eligible enployees of such businesses to enroll in the
pl an and establish those procedures necessary to facilitate the orderly
enrol I ment of groups in the plan and into a managed health care system
The adm nistrator may require that a business owner pay at |east an
anount equal to what the enpl oyee pays after the state pays its portion
of the subsidized prem um cost of the plan on behalf of each enpl oyee
enrolled in the plan. Enrollnment is limted to those not eligible for
medi care who wish to enroll in the plan and choose to obtain the basic
health care <coverage and services from a nmnaged care system
participating in the plan. The adm nistrator shall adjust the anmount
determ ned to be due on behalf of or fromall such enroll ees whenever
the anmount negotiated by the admnistrator with the participating
managed heal th care systemor systens is nodified or the adm nistrative
cost of providing the plan to such enroll ees changes.

(11) To determne the rate to be paid to each participati ng managed
health care systemin return for the provision of covered basic health
care services to enrollees in the system Al t hough the schedul e of
covered basic health care services wll be the sane or actuarially
equi val ent for simlar enrol | ees, the rates negotiated wth
participating managed health care systens nmay vary anong the systens.
In negotiating rates with participating systens, the adm nistrator
shal | consider the characteristics of the popul ations served by the
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respective systens, econom c circunstances of the |ocal area, the need
to conserve the resources of the basic health plan trust account, and
other factors the admnistrator finds rel evant.

(12) To nonitor the provision of covered services to enrollees by
participating nmanaged health care systens in order to assure enrollee
access to good quality basic health care, to require periodic data
reports concerning the utilization of health care services rendered to
enrollees in order to provide adequate information for evaluation, and
to inspect the books and records of participating managed health care
systens to assure conpliance wth the purposes of this chapter. In
requiring reports from participating mnmanaged health care systens,
i ncludi ng data on services rendered enrol |l ees, the adm ni strator shal
endeavor to mnim ze costs, both to the nmanaged health care systens and
to the plan. The adm nistrator shall coordinate any such reporting
requirenents wth other state agencies, such as the insurance
comm ssioner and the department of health, to mnimze duplication of
effort.

(13) To evaluate the effects this chapter has on private enpl oyer-
based health care coverage and to take appropriate neasures consi stent
wth state and federal statutes that will discourage the reduction of
such coverage in the state.

(14) To devel op a program of proven preventive health nmeasures and
to integrate it into the plan wherever possible and consistent wth
this chapter.

(15) To provide, consistent with avail abl e fundi ng, assistance for
rural residents, underserved popul ati ons, and persons of color.

(16) In consultation with appropriate state and | ocal governnment
agencies, to establish criteria defining eligibility for persons
confined or residing in governnment-operated institutions.

(17) To admnister the premum discounts provided under RCW
48.41.200(3)(a) (i) and (ii) pursuant to a contract with the Washi ngt on
state health insurance pool.

Sec. 56. 2002 ¢ 290 s 30 (uncodified) is anended to read as
fol | ows:

Section 2 of this act expires ((Juy—3—20604)) on the effective
date of section 56, chapter . . ., Laws of 2003 (section 56 of this

act) .
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Sec. 57. 2002 ¢ 290 s 31 (uncodified) is anended to read as
fol | ows:

Sections 7 through 11 and 14 through 23 of this act take effect
((July 1, 2004, and apply to crines conmtted on or after July 1.
2004)) on the effective date of section 56, chapter . . ., Laws of 2003
(section 56 of this act). Sections 7 through 11 of this act apply
retroactively to crines commtted before, on, or after the effective

date of section 56, chapter . . .., Laws of 2003 (section 56 of this
act), except where retroactive application would result in increased
puni shnent in violation of Article |, section 23 of the state

Consti tution.

NEW SECTION. Sec. 58. (1) The legislature intends that offenders
serving, on or after the effective date of this section, terns of total
confinenent within the standard range or wunder RCW 9.94A 660 for
offenses listed in RCW 9. 94A 518 shall be resentenced, as pronptly as
practicabl e, under that section, RCW9.94A 517, and other sections nmade
retroactive in section 57 of this act.

(2) Such offenders shall be resentenced as foll ows:

(a) Ofenders who were originally sentenced to total confinenment
for a period within the standard range under RCW 9.94A 510 shall be
resentenced to total confinenent within the standard range under RCW
9.94A.517. The new termof confinenent shall be cal cul ated at the sane
relative point wwthin the new standard range that the original term of
confinement occupied within the original standard range, so that the
new term corresponds to the original term as a percentage of the
interval between the top and bottom of the applicable range.

(b) Ofenders who were originally sentenced to total confinenment
under RCW9. 94A. 660, the drug offender sentencing alternative, shall be
resent enced under the same section, but the termshall be recal cul ated
based on the applicable standard range under RCW 9. 94A. 517.

(3) The departnent of corrections and agencies operating county
jails shall identify offenders eligible for resentencing under this
section and in each case notify the sentencing court and the offender.
To facilitate resentencing of offenders wunder this section, the
| egi sl ature requests that the suprene court authorize one or nore
superior court judges to perform judicial duties in other superior
courts, under Article Ill, section 2(a) of the state Constitution.
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(4) If resentencing under this section results in a term of
confinement of twelve nonths or less for an offender who was confi ned
in the custody of the departnent of corrections under the origina
sentence, the offender shall serve the remainder of the newtermin the
custody of the departnent of corrections.

Sec. 59. RCW 70.96A. 350 and 2002 c 290 s 4 are each anended to
read as foll ows:

(1) The crimnal justice treatnment account is created in the state
treasury. Moneys in the account may be expended solely for: (a)
Subst ance abuse treatnent and treatnent support services for offenders
with an addiction or a substance abuse problem that, if not treated,
would result in addiction, against whom charges are filed by a
prosecuting attorney in Washington state; and (b) the provision of drug
and alcohol treatnent services and treatnment support services for
nonviolent offenders within a drug court program Moneys in the
account may be spent only after appropriation.

(2) For purposes of this section:

(a) "Treatnent" nmeans services that are critical to a participant's
successful conpletion of his or her substance abuse treatnent program
but does not include the follow ng services: Housing other than that
provided as part of an inpatient substance abuse treatnent program
vocational training, and nental health counseling; and

(b) "Treatnent support"” neans transportation to or from inpatient
or outpatient treatnent services when no viable alternative exists, and
child care services that are necessary to ensure a participant's
ability to attend outpatient treatnent sessions.

(3) Revenues to the crimnal justice treatnment account consist of:

(a) ((Ssavngs—to—the—state—general—tund—resulting—trom-taplenrentation
of—chapter—290,—tLaws—of 2002—as—~caleulated)) Funds transferred to the

account pursuant to this section; and (b) any other revenues
appropriated to or deposited in the account.
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£¢)y)) For the fiscal biennium beginning July 1, 2003, ((anrd——each
fisecal—biennium—thereafter)) the state treasurer shall transfer
((seventy-five percent of the amount reported in (b)) of this
stbseet+on)) eight mllion nine hundred fifty thousand dollars fromthe
general fund into the crimnal justice treatnent account, divided into
ei ght equal quarterly paynents. ((Hewever—the—amrpunt—t+ransterredto

this—Hmt)) For the fiscal year beginning July 1, 2005, and each
subsequent fiscal year, the state treasurer shall transfer eight
mllion two hundred fifty thousand dollars fromthe general fund to the
crimnal justice treatnent account, divided into four equal quarterly
paynents. For the fiscal year beginning July 1, 2006, and each
subsequent fiscal year, the anmpbunt transferred shall be increased on an
annual basis by the inplicit price deflator as published by the federal
bureau of |abor statistics.

((€))) (b) For the fiscal biennium beginning July 1, 2003, and
each bienniumthereafter, the state treasurer shall transfer ((twenrty—
five percent of the amount reported in (b) of this subsection)) two
mllion nine hundred eighty-four thousand dollars fromthe general fund
into the violence reduction and drug enforcenent account, divided into
ei ght quarterly paynents. The ampunts transferred pursuant to this
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subsection (4)((€€))) (b) shall be used solely for providing drug and
al cohol treat nent services to offenders <confined in a state

correctional facility ((reeebtng—a—reduced——sentence—as—aresut—of
Hplerentati-on—of—chapter296—taws—of2002and)) who are assessed with
an addiction or a substance abuse problem that if not treated would
result in addiction. ((Ary—execesstunds—+enainingatter—providingerug

I Leohol . ¥ I - I I

y)) (c) In each odd-nunbered year, the |egislature shal
appropriate the anount transferred to the crimnal justice treatnent
account in ((€e))) (a) of this subsection to the division of alcoho
and substance abuse for the purposes of subsection (5) of this section.

(5) Moneys appropriated to the division of alcohol and substance
abuse fromthe crimnal justice treatnment account shall be distributed
as specified in this subsection. The departnent shall serve as the
fiscal agent for purposes of distribution. Until July 1, 2004, the
departnment may not use noneys appropriated from the crimnal justice
treatment account for adm nistrative expenses and shall distribute al
anount s appropri ated under subsection (4)((€e})) (c) of this section in
accordance with this subsection. Beginning in July 1, 2004, the
departnment may retain up to three percent of the anmount appropriated
under subsection (4)((€e))) (c) of this section for its admnistrative
costs.

(a) Seventy percent of anpunts appropriated to the division from
the account shall be distributed to counties pursuant to the
distribution fornmula adopted under this section. The division of
al cohol and substance abuse, in consultation with the departnent of
corrections, the sentencing gui delines conm ssion, the Washi ngton state
associ ation of counties, the Washi ngton state associ ati on of drug court
prof essionals, the superior court judges' association, the Wshington
associ ation of prosecuting attorneys, representatives of the crimnal
defense bar, representatives of substance abuse treatnent providers,
and any other person deened by the division to be necessary, shall
establish a fair and reasonable nethodology for distribution to
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counties of nmoneys in the crimnal justice treatnent account. County
or regional plans submtted for the expenditure of fornula funds nust
be approved by the panel established in (b) of this subsection.

(b) Thirty percent of the anpbunts appropriated to the division from
the account shall be distributed as grants for purposes of treating
of fenders against whom charges are filed by a county prosecuting
attorney. The division shall appoint a panel of representatives from
t he Washington association of prosecuting attorneys, the Wshington
association of sheriffs and police chiefs, the superior court judges'
association, the Wshington state association of counties, the
Washi ngton defender's association or the Wshington association of
crim nal defense | awers, the departnent of corrections, the Washi ngton
state association of drug court professionals, substance abuse
treatnment providers, and the division. The panel shall review county
or regional plans for funding under (a) of this subsection and grants
approved under this subsection. The panel shall attenpt to ensure that
treatment as funded by the grants is available to offenders statew de.

(6) The county alcohol and drug coordinator, county prosecutor,
county sheriff, county superior court, a substance abuse treatnent
provi der appointed by the county |egislative authority, a nmenber of the
crimnal defense bar appointed by the county legislative authority,
and, in counties with a drug court, a representative of the drug court
shall jointly submt a plan, approved by the county |legislative
authority or authorities, to the panel established in subsection (5)(b)
of this section, for disposition of all the funds provided from the
crimnal justice treatnent account within that county. The funds shal
be wused solely to provide approved alcohol and substance abuse
treatnent pursuant to RCW 70.96A 090 and treatnent support services
No nore than ten percent of the total noneys received under subsections
(4) and (5) of this section by a county or group of counties
participating in a regional agreenent shall be spent for treatnent
support services.

(7) Counties are encouraged to consider regional agreenents and
submt regional plans for the efficient delivery of treatnent under
this section.

(8 Moneys allocated wunder this section shall be wused to
suppl enent, not supplant, other federal, state, and l|local funds used
for substance abuse treatnent.
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(9) Counties nust meet the «criteria established in RCW
2.28.170(3) (b).

Sec. 60. RCW9.94A 728 and 2002 ¢ 50 s 2 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) (a) Except as otherwi se provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronmulgated by the correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
time shall be for good behavi or and good perfornance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of
the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tine spent
in custody at the facility and the anount of earned release tine. An
of fender who has been convicted of a felony conmtted after July 23,
1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A. 510 (3) or (4), or both, shall not receive any good tine credits
or earned release tine for that portion of his or her sentence that
results from any deadly weapon enhancenents. In the case of an
of fender convicted of a serious violent offense, or a sex offense that
is aclass Afelony, commtted on or after July 1, 1990, the aggregate
earned rel ease time may not exceed fifteen percent of the sentence. In
the case of an offender who qualifies under (b) of this subsection, the
aggregate earned release tine may not exceed fifty percent of the

sent ence. In no other case shall the aggregate earned release tine
exceed one-third of the total sentence.
(b) The departnent shall perform a risk assessnent of every

offender commtted to a correctional facility operated by the
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departnent for an offense that is not a violent offense, sex offense,

of fense under chapter 69.50 or 69.52 RCW offense sentenced under RCW
9.94A. 660, or crine against a person as defined in this chapter, and
classify the offender in one of at l|east four categories between
hi ghest and |owest risk. If, based on the risk assessnent, the
offender is classified in any risk category other than the two hi ghest

categories, the offender qualifies to earn release tine up to fifty
percent of the offender's term of confinenent.

(c) An offender who receives earned release credit at the rate of
fifty percent on the basis of qualifying under (b) of this subsection
shall be eligible, in accordance with a program devel oped by the
departnent, for transfer to community custody status in |lieu of earned
release tine for a period equal to the difference between release tine
earned at the rate of fifty percent and release tine that would have
been earned at the rate of one-third under (a) of this subsection;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicul ar assault, assault of a child in the second
degree, any crinme against persons where it is determ ned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance wth a program devel oped by the departnment, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A.411(2), or a felony of fense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tine pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and |iving
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conmunity;
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(d) The departnment may deny transfer to comrunity custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnent's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for comunity custody or community
pl acenent ;

(3) An offender may |eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. In addition, offenders may
| eave a correctional facility when in the custody of a corrections
officer or officers;

(4)(a) The secretary may authorize an extraordinary nedical
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(1i) The offender poses a low risk to the conmunity because he or
she is physically incapacitated due to age or the nedical condition
and

(iii1) Ganting the extraordinary nedical placenent will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's
medi cal care. The secretary shall specify who shall provide the
nmonitoring services and the terns under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nedical placenent
under this subsection at any tine.

(5) The governor, upon recommendation fromthe cl emency and pardons
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board, may grant an extraordi nary rel ease for reasons of serious health
probl ens, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(6) No nore than the final six nonths of the sentence may be served
in partial confinenent designed to aid the offender in finding work and
reestablishing hinself or herself in the community;

(7) The governor may pardon any offender;

(8) The departnent may release an offender from confinenment any
time within ten days before a release date calculated under this
section; and

(9) An offender may leave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW 9. 94A. 870.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni num sentence of total confinenment shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crinme of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal placenent.

Sec. 61. RCW9.94A 728 and 2002 ¢ 290 s 21 and 2002 c 50 s 2 are
each reenacted and anmended to read as foll ows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) (a) Except as otherwi se provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent nay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronmulgated by the correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
time shall be for good behavi or and good perfornance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of
the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
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credits for presentence incarceration. |If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tine spent

in custody at the facility and the anount of earned release tine. An
of fender who has been convicted of a felony conmtted after July 23,

1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both, shall not receive any good tine credits
or earned release tinme for that portion of his or her sentence that

results from any deadly weapon enhancenents. In the case of an
of fender convicted of a serious violent offense, or a sex offense that

is a class Afelony, commtted on or after July 1, 1990, the aggregate
earned rel ease time may not exceed fifteen percent of the sentence. 1In
the case of an offender who qualifies under (b) of this subsection, the
aggregate earned release tine may not exceed fifty percent of the

sent ence. In no other case shall the aggregate earned release tine
exceed one-third of the total sentence.
(b) The departnent shall perform a risk assessnent of every

offender committed to a correctional facility operated by the
departnent for an offense that is not a violent offense, sex offense,

of fense under chapter 69.50 or 69.52 RCW offense sentenced under RCW
9.94A. 660, or crine against a person as defined in this chapter, and
classify the offender in one of at l|east four categories between
hi ghest and | owest risk. If, based on the risk assessnent, the
offender is classified in any risk category other than the two hi ghest

categories, the offender qualifies to earn release tine up to fifty
percent of the offender's term of confinenent.

(c) An offender who receives earned release credit at the rate of
fifty percent on the basis of qualifying under (b) of this subsection
shall be eligible, in accordance with a program devel oped by the
departnent, for transfer to community custody status in |lieu of earned
release tinme for a period equal to the difference between rel ease tine
earned at the rate of fifty percent and release tine that would have
been earned at the rate of one-third under (a) of this subsection;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicul ar assault, assault of a child in the second
degree, any crinme agai nst persons where it is determ ned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
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deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance wth a programdevel oped by the departnment, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A. 411(2), or a felony of fense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tine pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and |iving
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conunity;

(d) The departnment may deny transfer to comrunity custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnent's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for community custody or community

pl acenent ;
(3) An offender may |eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. In addition, offenders may

| eave a correctional facility when in the custody of a corrections
officer or officers;
(4)(a) The secretary may authorize an extraordinary nedical
pl acenent for an offender when all of the follow ng conditions exist:
(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;
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(1i) The offender poses a low risk to the conmunity because he or
she is physically incapacitated due to age or the nedical condition
and

(ii1) Ganting the extraordinary nedical placenent will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's

medi cal care. The secretary shall specify who shall provide the
nmonitoring services and the ternms under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nedical placenment
under this subsection at any tine.

(5) The governor, upon recommendation fromthe cl emency and pardons
board, may grant an extraordi nary rel ease for reasons of serious health
probl enms, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(6) No nore than the final six nonths of the sentence may be served
in partial confinenent designed to aid the offender in finding work and
reestablishing hinself or herself in the community;

(7) The governor may pardon any offender;

(8) The departnent may release an offender from confinenment any
time within ten days before a release date calculated under this
section; and

(9) An offender my leave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW 9. 94A. 870.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenment shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crine of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal pl acenent.
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NEW SECTION. Sec. 62. The anendnents nmade in section 60 of this
act apply retroactively to offenders serving terns of total confinenent
as of the effective date of section 60 of this act. The anendnents
made in section 61 of this act apply retroactively to offenders serving
terms of total confinenent as of the effective date of section 61 of
this act. The departnent of corrections shall recalculate earned
rel ease tine, reschedul e expected rel ease dates, and transfer offenders
to community custody in lieu of earned release as if the amendnents had
been in effect at the time of sentencing.

Sec. 63. RCW9.94A. 500 and 2000 ¢ 75 s 8 are each anended to read
as follows:

(1) Before inposing a sentence upon a defendant, the court shal
conduct a sentencing hearing. The sentencing hearing shall be held
within forty court days follow ng conviction. Upon the notion of
either party for good cause shown, or on its own notion, the court may
extend the tinme period for conducting the sentencing hearing.

((BExeept)) In cases where the ((defendant—shall—besentencedto—a

Fﬂ—%he—#+Fs%—deg#ee——sen%eaeed—%e—dea%h)) st andard sent ence range under
RCW 9. 94A. 510 does not exceed one vear, or the standard range under RCW

9.94A. 517 does not exceed eighteen nonths, the court may order the
departnent to conplete a risk assessnent report ((—H—-avaitablebefore
sentenetng—thereport—shal—be provided)) and provide it to the court
bef ore sentencing. The departnent's risk assessnent shall classify the
offender in one of at least four risk categories, from highest to
| owest .

Unl ess specifically waived by the court, the court shall order the
departnent to conplete a chem cal dependency screening report before
i nposing a sentence upon a defendant who has been convicted of a
viol ation of the uniformcontrolled substances act under chapter 69.50
RCWor a crimnal solicitation to commt such a violation under chapter
9A. 28 RCW where the court finds that the offender has a chem cal
dependency that has contributed to his or her offense. I n addition,
the court shall, at the time of plea or conviction, order the
departnent to conplete a ((presentence)) risk assessnent report before
i nposi ng a sentence upon a defendant who has been convicted of a fel ony
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sexual offense. The departnent of corrections shall give priority to
( ( presentence—tnvestigations)) risk assessnents for sexual offenders.
| f the court determ nes that the defendant may be a nentally ill person
as defined in RCW71. 24. 025, al though the defendant has not established
that at the tinme of the crime he or she | acked the capacity to commt
the crinme, was inconpetent to commt the crine, or was insane at the
time of the crime, the court shall order the departnment to conplete a
((presentence)) risk assessnent report before inposing a sentence.

The <court shall <consider the risk assessnment report ((and
presentenrce—+reports)), if any, including any victim inpact statenent
and crimnal history, and allow argunents from the prosecutor, the
def ense counsel, the offender, the victim the survivor of the victim
or a representative of the victimor survivor, and an investigative | aw
enforcenent officer as to the sentence to be inposed.

If the court is satisfied by a preponderance of the evidence that
the defendant has a crimnal history, the court shall specify the
convictions it has found to exist. All of this information shall be
part of the record. Copies of all risk assessnent reports ((and
presentencefreports)) presented to the sentencing court and all witten
findings of facts and conclusions of law as to sentencing entered by
the court shall be sent to the departnent by the clerk of the court at
the conclusion of the sentencing and shall acconpany the offender if

the offender is commtted to the custody of the departnent. Court
clerks shall provide, wthout charge, certified copies of docunents
relating to crimnal convi ctions, including reports from |aw

enforcenent agencies, requested by prosecuting attorneys or the
depart nent .

(2) To prevent wongful disclosure of information related to nental
heal th services, as defined in RCW71.05. 445 and 71. 34. 225, a court may
take only those steps necessary during a sentencing hearing or any
hearing in which the departnent presents information related to nenta
health services to the court. The steps may be taken on notion of the
def endant, the prosecuting attorney, or on the court's own notion. The
court may seal the portion of the record relating to information
relating to nental health services, exclude the public fromthe hearing
during presentation or discussion of information relating to nenta
health services, or grant other relief to achieve the result intended
by this subsection, but nothing in this subsection shall be construed
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to prevent the subsequent release of information related to nental
health services as authorized by RCW 71.05.445, 71.34.225, or
72.09.585. Any person who otherwse is pernmtted to attend any hearing
pursuant to chapter 7.69 or 7.69A RCW shall not be excluded from the
heari ng solely because the departnent intends to disclose or discloses
information related to nental health services.

(3) Subsection (1) of this section shall not apply to resentencings
conducted under section 58 of this act.

Sec. 64. RCW9.94A. 545 and 2000 ¢ 28 s 13 are each anended to read
as follows:

On all sentences of confinenment for one year or less, if the
departnment's risk assessnent classifies the offender in either of the
two highest risk categories, the court may inpose up to one year of
communi ty custody, subject to conditions and sanctions as authorized in
RCW 9. 94A. 715 and 9. 94A. 720. An offender shall be on comunity custody
as of the date of sentencing. However, during the tinme for which the
offender is in total or partial confinenent pursuant to the sentence or
a violation of the sentence, the period of community custody shall
toll.

Sec. 65. RCW9.94A. 690 and 2000 ¢ 28 s 21 are each anended to read
as follows:

(1)(a) An offender is eligible to be sentenced to a work ethic canp
if the offender:

(1) I's sentenced to a term of total confinenment of not |ess than
twel ve nont hs and one day or nore than thirty-six nonths;

(1i) Has no current or prior convictions for any sex offenses or
for violent offenses; and

(tit) Is not currently subject to a sentence for, or being
prosecuted for, a violation of the uniformcontrolled substances act or
a crimnal solicitation to commt such a violation under chapter 9A 28
or 69.50 RCW

(b) The length of the work ethic canp shall be at |east one hundred
twenty days and not nore than one hundred ei ghty days.

(2) If the sentencing court determnes that the offender is
eligible for the work ethic canp and is likely to qualify under
subsection (3) of this section, the judge shall inpose a sentence
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wi thin the standard sentence range and may recomend that the offender

serve the sentence at a work ethic canp. |In sentencing an offender to
the work ethic canp, the court shall specify: (a) That upon conpl etion
of the work ethic canp the offender shall be released ((en)) and the
departnent may i npose community custody for any remaining tine of total

confinenent; (b) the applicable conditions of supervision on commnity
custody status, if inposed by the departnent, as required by RCW
9.94A.700(4) and authorized by RCW9. 94A. 700(5); and (c) that violation
of the conditions nmay result in a return to total confinenent for the
bal ance of the offender's remaining tine of confinenent.

(3) The departnent shall place the offender in the work ethic canp
program subject to capacity, unless: (a) The departnent determ nes
that the of fender has physical or nmental inpairnments that woul d prevent
participation and conpletion of the program (b) the departnent
determ nes that the offender's custody |evel prevents placenent in the
program (c) the offender refuses to agree to the terns and conditions
of the program (d) the offender has been found by the United States
attorney general to be subject to a deportation detainer or order; or
(e) the offender has participated in the work ethic canp programin the
past .

(4) An offender who fails to conplete the work ethic canp program
who is admnistratively termnated fromthe program or who otherw se
viol ates any conditions of supervision, as defined by the departnent,
shall be reclassified to serve the unexpired term of his or her
sentence as ordered by the sentencing court and shall be subject to al
rules relating to earned rel ease tine.

(5) During the last two weeks prior to release fromthe work ethic
canp program the departnent shall provide the offender wth
conprehensive transition training.

Sec. 66. RCW 9.94A. 700 and 2002 c¢c 175 s 13 are each anended to
read as foll ows:

When a court sentences an offender to a term of total confinenent
in the custody of the departnment for any of the offenses specified in
this section, the <court shall also ((sentence)) authorize the
departnment to inpose on the offender ((t+e)) a term of community
pl acenment as provided in this section.
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(1) The court shall ((erder)) authorize a one-year term of
community placenent for the foll ow ng:

(a) A sex offense or a serious violent offense commtted after July
1, 1988, but before July 1, 1990; or

(b) An offense commtted on or after July 1, 1988, but before July
25, 1999, that is:

(1) Assault in the second degree;

(1i) Assault of a child in the second degree;

(tit) Acrime against persons where it is determined in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tine of comm ssion; or

(tv) A felony offense under chapter 69.50 or 69.52 RCW not
sent enced under RCW 9. 94A. 660.

(2) The court shall ((sentence—the—offender—to)) authorize a term
of community placenent of two years or up to the period of earned
rel ease awarded pursuant to RCW 9. 94A. 728, whichever is |onger, for:

(a) An offense categorized as a sex offense conmmtted on or after
July 1, 1990, but before June 6, 1996, including those sex offenses
al so included in other offense categories;

(b) A serious violent offense other than a sex offense commtted on
or after July 1, 1990, but before July 1, 2000; or

(c) A vehicular hom cide or vehicular assault commtted on or after
July 1, 1990, but before July 1, 2000.

(3) The comunity placenent ((erdered)) authorized under this
section shall begin either upon conpletion of the term of confinenent
or at such tinme as the offender is transferred to community custody in
lieu of earned release. Wen the court sentences an offender to the
statutory maxi num sentence then the community placenment portion of the
sentence shall consist entirely of the community custody to which the
of fender may becone eligible. Any period of comunity custody actually
served shall be credited against the community placenment portion of the
sent ence.

(4) Unless a condition is waived by the court, the terns of any
comunity placenent authorized and inposed under this section shal
i nclude the foll ow ng conditions:

(a) The offender shall report to and be available for contact with
the assigned community corrections officer as directed,
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(b) The offender shall work at departnent-approved education,
enpl oynent, or community restitution, or any conbination thereof;

(c) The of fender shall not possess or consune controll ed substances
except pursuant to lawfully issued prescriptions;

(d) The offender shall pay supervision fees as determ ned by the
departnent; and

(e) The residence |ocation and |living arrangenents shall be subject
to the prior approval of the departnent during the period of community
pl acenent .

(5 As a part of any ternms of community placenent authorized and
i nposed under this section, the court may al so order one or nore of the
followng special conditions, to apply if the departnent inposes
community placenent:

(a) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(b) The of fender shall not have direct or indirect contact with the
victimof the crime or a specified class of individuals;

(c) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(d) The offender shall not consune al cohol; or

(e) The offender shall conply with any crinme-related prohibitions.

(6) An offender convicted of a felony sex offense against a m nor
victimafter June 6, 1996, shall conply with any terns and conditions
of community placenent inposed by the departnent relating to contact
bet ween the sex offender and a mnor victimor a child of simlar age
or circunstance as a previous victim

(7) Prior to or during community placenent, upon recommendation of
the departnent, the sentencing court may renove or nodify any
conditions of community placenent so as not to be nore restrictive.

Sec. 67. RCW9.94A 705 and 2000 ¢ 28 s 23 are each anended to read
as follows:

Except for persons sentenced under RCW 9. 94A. 700(2) or 9.94A 710,
when a court sentences a person to a termof total confinenent to the
custody of the departnent for a violent offense, any crinme against
persons under RCW 9.94A. 411(2), or any felony offense under chapter
69.50 or 69.52 RCW not sentenced under RCW 9. 94A. 660, conmtted on or
after July 25, 1999, but before July 1, 2000, the court shall in
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addition to the other terns of the sentence, ((sentenece)) authorize the
departnment to inpose upon the offender ((+e)) a one-year term of
community placenment beginning either upon conpletion of the term of
confinement or at such tinme as the offender is transferred to community
custody in lieu of earned release in accordance with RCW9. 94A. 728 (1)
and (2). Wen the court sentences the offender under this section to
the statutory maxinmum period of confinenent, then the community
pl acement portion ((ef)) authorized in the sentence shall consist
entirely of such community custody to which the offender may becone
eligible, in accordance with RCW9.94A 728 (1) and (2). Any period of
community custody actually served shall be credited against the
community placenent portion ((ef)) authorized in the sentence.

Sec. 68. RCW9.94A 710 and 2000 ¢ 28 s 24 are each anended to read
as follows:

(1) Wien a court sentences a person to the custody of the
departnent for an offense categorized as a sex offense, including those
sex offenses al so included in other offense categories, commtted on or
after June 6, 1996, and before July 1, 2000, the court shall, in
addition to other ternms of the sentence, ((senrtenee)) authorize the
departnent to inpose upon the offender ((+e6)) community custody for
three years or up to the period of earned rel ease awarded pursuant to
RCW 9. 94A. 728, whi chever is longer. The comunity custody, if inposed

by the departnent, shall begin either upon conpletion of the term of
confinement or at such tinme as the offender is transferred to community
custody in lieu of earned rel ease.

(2) Unless a condition is waived by the court, the terns of
community custody ((+wpesed)) authorized under this section shall be
the sane as those provided for in RCW 9.94A 700(4) and may i nclude
those provided for in RCW9.94A 700(5). As part of any sentence that
((+heludes)) authorizes a termof comunity custody to be i nposed under
this section, the court shall also require the offender to conply with
any conditions inposed by the departnment under RCW 9. 94A. 720.

(3) At any tinme prior to the conpletion of a sex offender's term of
community custody inposed by the departnent, if the court finds that
public safety would be enhanced, the court may inpose and enforce an
order extending any or all of the conditions inposed pursuant to this
section for a period up to the nmaxi num al | owabl e sentence for the crinme
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as it is classified in chapter 9A. 20 RCW regardless of the expiration

of the offender's term of conmmunity custody. If a violation of a
condi tion extended under this subsection occurs after the expiration of
the offender's term of comrunity custody, it shall be deened a

viol ation of the sentence for the purposes of RCW9.94A 631 and may be
puni shabl e as contenpt of court as provided for in RCW 7. 21. 040.

Sec. 69. RCW 9.94A 715 and 2001 2nd sp.s. ¢ 12 s 302 are each
anmended to read as foll ows:

(1) Wien a court sentences a person to the custody of the
departnment for a sex offense not sentenced under RCW 9.94A 712, a
vi ol ent offense, any crinme against persons under RCW 9.94A 411(2), or
a felony offense under chapter 69.50 or 69.52 RCW commtted on or
after July 1, 2000, the court shall in addition to the other terns of
t he sentence, ((sentenrcethe offender—te)) authorize the departnent to
inpose a term of conmmunity custody for a termset by the court within
the comunity custody range established under ((REW9-94A-850)) this
section or up to the period of earned rel ease awarded pursuant to RCW
9.94A. 728 (1) and (2), whichever 1is |onger. If inposed by the
departnent, the community custody shall begin: (a) Upon conpletion of
the term of confinenent; (b) at such time as the offender is
transferred to comunity custody in lieu of wearned release in
accordance with RCW 9.94A 728 (1) and (2); or (c) with regard to
of fenders sentenced under RCW 9.94A 660, upon failure to conplete or
admnistrative termnation from the special drug offender sentencing
alternative program

(2)(a) Unless a condition is waived by the court, the conditions of
community custody authorized under this section shall include those
provided for in RCW 9.94A 700(4). The conditions may also include
those provided for in RCW9.94A 700(5). The court may al so order the
of fender, if the departnent inposes community custody as authorized, to
participate in rehabilitative prograns or otherw se performaffirmative
conduct reasonably related to the circunstances of the offense, the
of fender's risk of reoffending, or the safety of the conmunity, and the
departnment shall enforce such conditions pursuant to subsection (6) of
this section.

(b) As part of any sentence that includes a term of community
custody authorized and inposed under this subsection, the court shall
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al so require the offender to conply with any conditions inposed by the
departnment under RCW 9. 94A 720. The departnent shall assess the
offender's risk of reoffense and may establish and nodify additiona
conditions of the offender's community custody based upon the risk to

community safety. In addition, the departnent may require the of fender
to participate in rehabilitative prograns, or otherwise perform
affirmati ve conduct, and to obey all |aws.

(c) If the departnent inposes conmunity custody as authorized by
the sentence, the departnment may not inpose conditions that are
contrary to those ordered by the court and may not contravene or
decrease court inposed conditions. The department shall notify the
offender in witing of any such conditions or nodifications. I n
inposing a term of community custody, or setting, nodifying, and
enforcing conditions of comunity custody, the departnent shall be
deened to be perform ng a quasi-judicial function.

(3) If an offender violates conditions inposed by the court or the
departnent pursuant to this section during community custody inposed by
the departnent, the departnment may transfer the offender to a nore
restrictive confinenent status and i npose ot her avail abl e sanctions as
provided in RCW9. 94A. 737 and 9. 94A. 740.

(4) Except for ternms of community custody under RCW 9. 94A 670, the
departnent shall discharge the offender from conmmunity custody on a
date determned by the departnent, which the departnment may nodify,
based on risk and performance of the offender, within the range or at
the end of the period of earned rel ease, whichever is |later.

(5 At any tine prior to the conpletion or termnation of a sex
of fender's termof comunity custody inposed by the departnent, if the
court finds that public safety would be enhanced, the court may inpose
and enforce an order extending any or all of the conditions inposed
pursuant to this section for a period up to the maxi num all owabl e
sentence for the crinme as it is classified in chapter 9A 20 RCW
regardless of the expiration of the offender's term of comunity
custody. If a violation of a condition extended under this subsection
occurs after the expiration of the offender's term of community
custody, it shall be deenmed a violation of the sentence for the
pur poses of RCW9.94A 631 and may be puni shabl e as contenpt of court as
provided for in RCW7.21.040. If the court extends a condition beyond
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the expiration of the term of comunity custody inposed by the
departnent, the departnment is not responsible for supervision of the
of fender's conpliance wth the condition.

(6) Wthin the funds available for community custody, the
departnent shall determ ne conditions and duration of conmunity custody
on the basis of risk to community safety, and shall supervise offenders
during community custody on the basis of risk to community safety and
conditions inposed by the court. The secretary shall adopt rules to
i npl enent the provisions of this subsection.

(7) By the close of the next business day after receiving notice of
a condition inposed or nodified by the department, an offender may
request an adm ni strative review under rul es adopted by the departnent.
The condition shall remain in effect unless the review ng officer finds
that it is not reasonably related to any of the follow ng: (a) The
crime of conviction; (b) the offender's risk of reoffending; or (c) the
safety of the community.

(8 The ranges wthin which the court shall authorize the
departnment to inpose a term of conmmunity custody under this section
are:

Offense Type Community Custody Range

Sex offenses (as defined in RCW 9.94A.030, and not sentenced under RCW 36 to 48 months
9.94A.670)

Serious violent offenses (as defined in RCW 9.94A.030) 24 to 48 months
Violent offenses (as defined in RCW 9.94A.030) 18 to 36 months
Crimes against persons (as defined in RCW 9.94A.411) 9 to 18 months
Offenses under chapter 69.50 or 69.52 RCW (not sentenced under RCW 9 to 12 months
9.94A.660)

The community custody range for offenders with nmultiple current
convictions shall be based on the offense that dictates the | ongest
term of community custody. The conmmunity custody range for offenders
convicted of an offense that falls into nore than one of the categories
of offense types listed in this subsection shall be based on the
of fense type that dictates the | ongest termof conmmunity custody.
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Sec. 70. RCW 9.94A. 720 and 2002 c¢ 175 s 14 are each anended to
read as foll ows:

(1) (a) Al offenders ((sentenrced—toterns—+nAvelviAg)) on whom t he
depart nent has i nposed comuni ty super vi si on, ((comvunity
restitution)) comunity placement, or comunity custody, ((er——tegal
H-ranetal—oebHgatien)) as authorized by their sentences, shall be under
the supervision of the departnent and shall follow explicitly the
instructions and conditions of the departnent while on comunity
supervision, community restitution, conmmunity placenent, or community

custody. The departnent may require an offender to performaffirnmative
acts it deens appropriate to nonitor conpliance wth the conditions of
the sentence i nposed.

(b) The instructions shall include, at a mninmum reporting as
directed to a comunity <corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the community corrections
officer of any change in the offender's address or enploynent, and
payi ng the supervision fee assessnent.

(c) For offenders ((sentenced—to—terms—tnvelving)) on whom the
departnent has inposed community custody, as authorized by their
sentences, for crines commtted on or after June 6, 1996, the
departnment may include, in addition to the instructions in (b) of this
subsection, any appropriate conditions of supervision, including but
not limted to, prohibiting the offender from having contact wth any
ot her specified individuals or specific class of individuals.

(d) For offenders ((sentencedtoterns—of)) on whomthe depart nent
has i nposed community custody, as authorized by their sentences, for
crimes commtted on or after July 1, 2000, the departnment nay inpose
conditions as specified in RCW9. 94A. 715.

The conditions authorized under (c) of this subsection nay be
i nposed by the departnment prior to or during an offender's comunity
custody term If a violation of conditions inposed by the court or the
departnment pursuant to RCW 9.94A 710 occurs during conmunity custody,
it shall be deenmed a violation of community placenent for the purposes
of RCW 9.94A 740 and shall authorize the department to transfer an
offender to a nore restrictive confinenent status as provided in RCW
9.94A. 737. At any tinme prior to the conpletion of an offender's term
of community custody, the departnent may recommend to the court that
any or all of the conditions inposed by the court or the departnent
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pursuant to RCW 9.94A. 710 or 9.94A 715 be continued beyond the
expiration of the offender's termof community custody as authorized in
RCW 9. 94A. 715 (3) or (5).

The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender's
ability to pay. The departnment may pay for these services for
of fenders who are not able to pay.

(2) No offender ((sentenced—to—terms—invelving)) on whom the
departnent has inposed comunity supervision, comrunity restitution
communi ty custody, or comunity placenent under the supervision of the
departnent, as authorized by their sentences, nay own, use, Or poOSSess
firearms or ammunition. O fenders who own, use, or are found to be in
actual or constructive possession of firearns or ammunition shall be
subject to the violation process and sanctions under RCW 9. 94A 634,

9.94A. 737, and 9. 94A. 740. "Constructive possession” as used in this
subsection neans the power and intent to control the firearm or
anmuni tion. "Firearm as used in this subsection has the sane

definition as in RCW9. 41. 010.

Sec. 71. RCW9.94A 780 and 1991 c 104 s 1 are each anended to read
as follows:

(1) Whenever a puni shnent authorized and i nposed under this chapter
requi res supervision services to be provided, the offender shall pay to
the departnent of corrections the nonthly assessnent, prescribed under
subsection (2) of this section, which shall be for the duration of the
terms of supervision and which shall be considered as paynent or part
paynment of the cost of providing supervision to the offender. The
departnment may exenpt or defer a person fromthe paynent of all or any
part of the assessnent based upon any of the follow ng factors:

(a) The offender has diligently attenpted but has been unable to
obtai n enpl oynent that provides the offender sufficient inconme to nmake
such paynents.

(b) The offender is a student in a school, college, university, or
a course of vocational or technical training designed to fit the
student for gainful enploynent.

(c) The offender has an enploynent handi cap, as determ ned by an
exam nation acceptable to or ordered by the departnent.
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(d) The offender's age prevents himfrom obtaining enpl oynent.

(e) The offender is responsible for the support of dependents and
the paynent of the assessnent constitutes an undue hardship on the
of f ender.

(f) Oher extenuating circunstances as determined by the
depart nent.

(2) The departnent of corrections shall adopt a rule prescribing
the anobunt of the assessnent. The departnent may, if it finds it
appropriate, prescribe a schedule of assessnents that shall vary in
accordance with the intensity or cost of the supervision. The
departnment nmy not prescribe any assessnent that is less than ten
dollars nor nore than fifty doll ars.

(3) Al anpbunts required to be paid under this section shall be
collected by the department of corrections and deposited by the
departnent in the dedicated fund established pursuant to RCW72.11. 040.

(4) This section shall not apply to probation services provided
under an interstate conpact pursuant to chapter 9.95 RCW or to
probation services provided for persons placed on probation prior to
June 10, 1982.

Sec. 72. RCW9.92.060 and 1996 c 298 s 5 are each anended to read
as follows:

(1) Whenever any person is convicted of any crinme except mnurder
burglary in the first degree, arson in the first degree, robbery, rape
of a child, or rape, the superior court may, in its discretion, at the
time of inposing sentence upon such person, direct that such sentence
be stayed and suspended until otherw se ordered by the superior court,

and ((that—the—sentenced—person—be—placed—under—the—charge—of—a
community——corrections—offecer—enployedby)) authorize the departnent of

corrections to supervise the person under this section, or, if the
county elects to assunme responsibility for the supervision of ((aH))
superior court m sdeneanant probationers, authorize the appropriate
county agency to direct that the person be placed under the charge of
a probation officer enployed or contracted for by the county, upon such
terms as the superior court may determ ne.

(2) As a condition to suspension of sentence, the superior court
shall require the paynent of the penalty assessnent required by RCW
7.68. 035. In addition, the superior court may require the convicted
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person to make such nonetary paynents, on such terns as the superior
court deens appropriate under the circunstances, as are necessary: (a)
To conmply with any order of the court for the paynent of famly
support; (b) to nake restitution to any person or persons who may have
suffered | oss or danmage by reason of the comm ssion of the crinme in
question or when the offender pleads quilty to a |esser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
of fender be required to pay restitution to a victim of an offense or
of fenses which are not prosecuted pursuant to a plea agreenent; (c) to
pay any fine inposed and not suspended and the court or other costs
incurred in the prosecution of the case, including reinbursenent of the
state for costs of extradition if return to this state by extradition
was required; and (d) to contribute to a county or interlocal drug
fund.

(3) As a condition of the suspended sentence, if the departnent of
corrections or the county probation agency inposes supervision as
aut hori zed, the superior court may order the probationer to report to
the secretary of corrections or such officer as the secretary may
designate and as a condition of the probation to follow the
instructions of the secretary. |If the county |egislative authority has
el ected to assune responsibility for the supervision of superior court
m sdeneanant probationers within its jurisdiction, the superior court
m sdeneanant probationer shall report to a probation officer enployed
or contracted for by the county. In cases where a superior court
m sdeneanant probationer is sentenced in one county, but resides within
anot her county, there nmust be provisions for the probationer to report
to the agency having supervision responsibility for the probationer's
county of residence.

(4) If restitution to the victimhas been ordered under subsection
(2)(b) of this section ((and)) the superior court has ((erdered))
aut hori zed supervision, and the departnent of corrections or county
probation agency has inposed supervision as authorized, the officer
supervi sing the probationer shall nake a reasonable effort to ascertain
whet her restitution has been nade as ordered. If the superior court
has ((erdered)) authorized supervision, the departnent or county agency
has i nposed supervision, and restitution has not been nmade, the officer
shall inform the prosecutor of that violation of the terns of the

HB 1447 p. 108



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

suspended sentence not |ess than three nonths prior to the term nation
of the suspended sentence.

Sec. 73. RCW9.95.204 and 1996 c 298 s 1 are each anended to read
as follows:

(1) When a superior court places a defendant convicted of a
m sdeneanor or gross m sdeneanor on probation and ((erders)) authorizes
the departnent of corrections or county probation agency to inpose
supervision under RCW 9.92.060 or 9.95.210, and the departnent of
corrections or county agency inposes supervision, the departnent or
county agency has initial responsibility for supervision of that
def endant .

(2) A county legislative authority may assunme responsibility for
the supervision of ((aH)) any defendants within its jurisdiction who
have been convicted of a m sdeneanor or gross m sdeneanor and sentenced
to probation by a superior court. The assunption of responsibility
shall be made by contract wth the departnent of corrections on a
bi enni al basi s.

(3) If a county assunes supervision responsibility, the county
((shalt)) may supervise any or all superior court m sdeneanant
probationers within that county for the duration of the biennium as
set forth in the contract with the departnent of corrections.

(4) A contract between a county legislative authority and the
depart nment of corrections for the transfer of supervi si on
responsi bility must include, at a mninum the foll ow ng provisions:

(a) The county's agreenent to supervise any or all m sdenmeanant
probati oners who are sentenced by a superior court within that county
and who reside wthin that county;

(b) A reciprocal agreenent regarding the supervision of superior
court m sdeneanant probationers sentenced in one county but who reside
i n anot her county;

(c) The county's agreenent to conply with the m ni nrum standards for
classification and supervision of offenders as required under RCW
9. 95. 206;

(d) The anpbunt of funds available from the departnent of
corrections to the county for supervision of superior court
m sdenmeanant probati oners, calculated according to a formula
establ i shed by the departnent of corrections;
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(e) A nethod for the paynent of funds by the departnent of
corrections to the county;

(f) The county's agreenent that any funds received by the county
under the contract will be expended only to cover costs of supervision
of superior court m sdeneanant probationers;

(g0 The county's agreenent to account to the departnent of
corrections for the expenditure of all funds received under the
contract and to submt to audits for conpliance with the supervision
standards and financial requirenents of this section;

(h) Provisions regarding rights and renedies in the event of a
possi bl e breach of contract or default by either party; and

(1) Provisions allowng for voluntary term nation of the contract
by either party, with good cause, after sixty days' witten notice.

(5) If the contract between the county and the departnent of
corrections is termnated for any reason, the departnent of corrections
((shalt)) nay reassune responsibility for supervision of superior court
m sdeneanant probationers within that county on a case-by-case basis.
In such an event, the departnent of corrections retains any and all
rights and renmedi es avail able by | aw and under the contract.

(6) The state of Washington, the departnent of corrections and its
enpl oyees, conmmunity corrections officers, and volunteers who assi st
community corrections officers are not |liable for any harm caused by
the actions of a superior court m sdeneanant probationer who is under
the supervision of a county. A county, its probation departnent and
enpl oyees, probation officers, and volunteers who assist probation
officers are not liable for any harm caused by the actions of a
superior court m sdeneanant probationer who i s under the supervision of
the departnent of corrections. This subsection applies regardless of
whet her the supervising entity is in conpliance wth the standards of
supervision at the tine of the m sdeneanant probationer's actions.

(7) The state of Washington, the departnment of corrections and its
enpl oyees, conmmunity corrections officers, any county under contract
with the departnent of corrections pursuant to this section and its
enpl oyees, probation officers, and volunteers who assist community
corrections officers and probation officers in the superior court
m sdeneanant probation program are not l|iable for civil damages
resulting fromany act or omssion in the rendering of superior court
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m sdeneanant  probation activities unless the act or omssion
constitutes gross negligence. For purposes of this section,
"volunteers" is defined according to RCW51. 12. 035.

Sec. 74. RCW9.95.210 and 1996 c 298 s 3 are each anended to read
as follows:

(1) In granting probation, the superior court my suspend the
inposition or the execution of the sentence and may direct that the
suspensi on nay continue upon such conditions and for such tinme as it
shal | designate, not exceeding the maximum term of sentence or two
years, whichever is |onger.

(2) In the order granting probation and as a condition thereof, the
superior court may in its discretion inprison the defendant in the
county jail for a period not exceeding one year and may fine the
def endant any sum not exceeding the statutory |limt for the offense
commtted, and court costs. As a condition of probation, the superior
court shall require the paynent of the penalty assessnent required by
RCW 7. 68. 035. The superior court may also require the defendant to
make such nonetary paynents, on such ternms as it deens appropriate
under the circunstances, as are necessary: (a) To conply with any
order of the court for the paynent of famly support; (b) to make
restitution to any person or persons who may have suffered |oss or
damage by reason of the conm ssion of the crinme in question or when the
of fender pleads guilty to a | esser offense or fewer offenses and agrees
with the prosecutor's recommendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreenent; (c) to pay such fine as may be
i nposed and court costs, including reinbursenent of the state for costs
of extradition if returnto this state by extradition was required; (d)
followng consideration of the financial condition of the person
subject to possible electronic nonitoring, to pay for the costs of
el ectronic nonitoring if that nonitoring was required by the court as
a condition of release fromcustody or as a condition of probation; (e)
to contribute to a county or interlocal drug fund; and (f) to make
restitution to a public agency for the costs of an energency response
under RCW 38.52.430, and may require bonds for the faithful observance
of any and all conditions inposed in the probation.
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(3) The superior court shall order restitution in all cases where
the victim is entitled to benefits wunder the crinme victins'
conpensation act, chapter 7.68 RCW If the superior court does not
order restitution and the victimof the crine has been determ ned to be
entitled to benefits under the crine victins' conpensation act, the
departnent of I|abor and industries, as admnistrator of the crinme
victinms' conpensation program may petition the superior court within
one year of inposition of the sentence for entry of a restitution
or der. Upon receipt of a petition from the departnent of [abor and
i ndustries, the superior court shall hold a restitution hearing and
shall enter a restitution order.

(4) In granting probation, the superior court may ((erder))
aut horize the secretary of corrections to require the probationer to
report to the secretary ((et—eerreetions)) or such officer as the
secretary may designate and as a condition of the probation to foll ow
the instructions of the secretary. |If the county legislative authority
has elected to assune responsibility for the supervision of superior
court m sdeneanant probationers within its jurisdiction, the superior
court m sdeneanant probationer shall report to a probation officer
enpl oyed or contracted for by the county. In cases where a superior
court m sdenmeanant probationer is sentenced in one county, but resides
wi t hin another county, there nust be provisions for the probationer to
report to the agency having supervision responsibility for the
probationer's county of residence.

(5 If the probationer has been ordered to make restitution
((and)), the superior court has ((erdered)) authorized supervision, and
the departnent of corrections has inposed supervision, the officer
supervi sing the probationer shall nake a reasonable effort to ascertain
whet her restitution has been made. |f the superior court has ordered
supervi sion and restitution has not been nade as ordered, the officer
shall informthe prosecutor of that violation of the terns of probation
not less than three nonths prior to the termnation of the probation
peri od. The secretary of corrections wll pronulgate rules and
regul ations for the conduct of ((the)) persons supervised by the
departnment during the term of probation. For defendants found guilty
in district court, like functions as the secretary perfornms in regard
to probation may be perfornmed by probation officers enployed for that
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purpose by the county legislative authority of the county wherein the
court is |ocated.

NEW SECTION. Sec. 75. (1) Sections 64 through 74 of this act
apply retroactively to offenders sentenced before, on, or after the
effective date of this section, except where retroactive application
woul d result in increased punishnment in violation of Article |, section
23 of the state Constitution.

(2) The anmendnents to sections 64 through 74 of this act operate to
deprive the departnent of corrections of jurisdiction to supervise
of fenders on community custody, comunity placenent, or community
supervi sion under sentences inposed before the effective date of this
section, unless on the effective date of this section the departnent
has, based on a risk assessnent, classified the offender in either of
the two highest risk categories, or the offender is being supervised
under RCW 9. 94A. 660, 9.94A. 670, 9.94A 712, or 9.94A 728(1)(c). The
departnent shall pronptly termnate the community custody, comrunity
pl acenment, or community supervision status of all other offenders in
such status on the effective date of this section. The term nation of
supervision shall not affect the legal financial obligations inposed
under the offenders’ sentences or the departnent's duties under RCW
9. 94A. 760.

Sec. 76. RCW9.94A. 750 and 2000 ¢ 28 s 32 are each anended to read
as follows:

This section applies to offenses commtted on or before July 1,
1985.

(1) If restitution is ordered, the court shall determ ne the anount
of restitution due at the sentencing hearing or wthin one hundred
ei ghty days. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m ni mum nonthly
paynment that the offender is required to nmake towards the restitution
that is ordered. The court should take into consideration the tota
anmount of the restitution owed, the offender's present, past, and
future ability to pay, as well as any assets that the offender may
have.

(2) During the period of supervision, the comunity corrections
officer may examne the offender to determne if there has been a
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change in circunstances that warrants an anendnment of the nonthly
paynment schedul e. The community corrections officer may reconmmend a
change to the schedul e of paynent and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni num paynents based on the report
fromthe community corrections officer of the change in circunstances.

(3) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnent for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nbursenent for damages for nental anguish, pain and suffering, or
other intangible losses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the amount of the offender's gain or the victims |oss
fromthe comm ssion of the offense.

(4) For the purposes of this section, the offender shall remain
under the court's jurisdiction for a term of ten years follow ng the
offender's release from total confinenent or ten years subsequent to
the entry of the judgnent and sentence, whichever period is |onger.
Prior to the expiration of the initial ten-year period, the superior
court may extend jurisdiction under the crimnal judgnent an additi onal

ten years for paynent of restitution. ((HE jurisdiction under the

supervi-si-on—of—the—offender—during—the—subsequent—perioed-)) The

portion of the sentence concerning restitution may be nodified as to
anount, ternms and conditions during either the initial ten-year period
or subsequent ten-year period if the crimnal judgnent is extended,
regardless of the expiration of the offender's term of comunity
supervi sion and regardl ess of the statutory maxi mum sentence for the

crinme. The court may not reduce the total anobunt of restitution
ordered because the offender may lack the ability to pay the tota
anount . The offender's conpliance with the restitution shall be

supervi sed by the departnent during any term of comrunity placenent,
comunity custody, or community supervision authorized by the court and
i nposed by the departnent. The departnment is not responsible for
supervision of the offender during any subsequent period of tinme the
of fender remains under the court's jurisdiction.
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(5) Restitution may be ordered whenever the offender is convicted
of an offense which results in injury to any person or damage to or
| oss of property or as provided in subsection (6) of this section. In
addition, restitution nmay be ordered to pay for an injury, loss, or
damage if the offender pleads guilty to a |esser offense or fewer
offenses and agrees with the prosecutor's recommendation that the
of fender be required to pay restitution to a victim of an offense or
of fenses which are not prosecuted pursuant to a plea agreenent.

(6) Restitution for the crine of rape of a child in the first,
second, or third degree, in which the victim becones pregnant, shal
include: (a) Al of the victims nedical expenses that are associ ated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
to a proceeding in superior court or adm nistrative order for support
for that child. The clerk nmust forward any restitution paynents made
on behalf of the victimis child to the Washington state child support
regi stry under chapter 26.23 RCW | dentifying information about the
victim and child shall not be included in the order. The of f ender
shall receive a credit against any obligation owi ng under the
adm nistrative or superior court order for support of the victims
child. For the purposes of this subsection, the offender shall remain
under the court's jurisdiction until the offender has satisfied support
obligations under the superior court or admnistrative order but not
longer than a maximum term of twenty-five years followng the
offender's release from total confinenent or twenty-five years
subsequent to the entry of the judgnent and sentence, whichever period
is longer. The court may not reduce the total amount of restitution
ordered because the offender may lack the ability to pay the tota
anmount. The departnent shall supervise the offender's conpliance with
the restitution ordered under this subsection during any term of
community placenent, community custody, or comunity supervision
aut horized by the court and inposed by the departnent. The depart nent
is not responsible for supervision of +the offender during any
subsequent period of tine the offender remains under the court's
jurisdiction.

(7) In addition to any sentence that may be inposed, an offender
who has been found guilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found guilty of

p. 115 HB 1447



© 00 N O Ol WDN P

e ol
o 0o A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

any such offense may be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the

subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.
(8 This section does not I|imt <civil renmedies or defenses

available to the victim or offender including support enforcenent
remedi es for support ordered under subsection (6) of this section for
a child born as a result of a rape of a child victim The court shal
identify in the judgnment and sentence the victimor victins entitled to
restitution and what anmount is due each victim The state or victim
may enforce the court-ordered restitution in the sanme nmanner as a
judgnent in a civil action. Restitution collected through civil
enf orcement nust be paid through the registry of the court and nust be
di stributed proportionately according to each victims |oss when there
is nore than one victim

Sec. 77. RCW9.94A 753 and 2000 ¢ 226 s 3 and 2000 ¢ 28 s 33 are
each reenacted and anended to read as foll ows:

This section applies to offenses conmtted after July 1, 1985.

(1) Wen restitution is ordered, the court shall determne the
anount of restitution due at the sentencing hearing or wthin one
hundred eighty days except as provided in subsection (7) of this
section. The court may continue the hearing beyond the one hundred
ei ghty days for good cause. The court shall then set a m ni mum nonthly
paynment that the offender is required to nmake towards the restitution
that is ordered. The court should take into consideration the tota
anount of the restitution owed, the offender's present, past, and
future ability to pay, as well as any assets that the offender may
have.

(2) During the period of supervision, the comunity corrections
officer may examne the offender to determne if there has been a
change in circunstances that warrants an anendnment of the nonthly
paynment schedul e. The community corrections officer may reconmmend a
change to the schedul e of paynent and shall inform the court of the
recommended change and the reasons for the change. The sentencing
court may then reset the nonthly m ni nrum paynents based on the report
fromthe community corrections officer of the change in circunstances.
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(3) Except as provided in subsection (6) of this section,
restitution ordered by a court pursuant to a crimnal conviction shal
be based on easily ascertainable damages for injury to or |oss of
property, actual expenses incurred for treatnment for injury to persons,
and | ost wages resulting frominjury. Restitution shall not include
rei nbursenent for damages for nental anguish, pain and suffering, or
other intangible losses, but my include the costs of counseling
reasonably related to the offense. The anobunt of restitution shall not
exceed double the anmpbunt of the offender's gain or the victims |oss
fromthe comm ssion of the crine.

(4) For the purposes of this section, for an offense commtted
prior to July 1, 2000, the offender shall remain under the court's
jurisdiction for a termof ten years follow ng the offender's rel ease
from total confinenment or ten years subsequent to the entry of the
j udgnent and sentence, whichever period ends |ater. Prior to the
expiration of the initial ten-year period, the superior court nmay
extend jurisdiction under the crimnal judgnent an additional ten years
for paynment of restitution. For an offense commtted on or after July
1, 2000, the offender shall remain under the court's jurisdiction until
the obligation is conpletely satisfied, regardless of the statutory
maxi mum for the crine. The portion of the sentence concerning
restitution may be nodified as to anount, terns, and conditions during
any period of tinme the offender remai ns under the court's jurisdiction,
regardless of the expiration of the offender's term of comunity
supervi sion and regardl ess of the statutory maxi num sentence for the

crinme. The court may not reduce the total anount of restitution
ordered because the offender may lack the ability to pay the tota
anount . The offender's conpliance with the restitution shall be

supervi sed by the departnment ((fertenyearstolHowngtheentryofthe

fHrom—total—econfinement)) during any term of comunity placenent,
comunity custody, or community supervision authorized by the court and
i nposed by the departnent. The departnment is not responsible for
supervision of the offender during any subsequent period of tine the
of fender remains under the court's jurisdiction.

(5) Restitution shall be ordered whenever the offender is convicted
of an offense which results in injury to any person or damage to or
| oss of property or as provided in subsection (6) of this section
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unl ess extraordinary circunstances exist which nmake restitution
i nappropriate in the court's judgnent and the court sets forth such
circunstances in the record. In addition, restitution shall be ordered
to pay for an injury, loss, or damage if the offender pleads guilty to
a |lesser offense or fewer offenses and agrees with the prosecutor's
recommendation that the offender be required to pay restitution to a
victimof an offense or offenses which are not prosecuted pursuant to
a plea agreenent.

(6) Restitution for the crine of rape of a child in the first,
second, or third degree, in which the victim becones pregnant, shal
include: (a) Al of the victims nedical expenses that are associ ated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
to a civil superior court or admnistrative order for support for that
child. The clerk nust forward any restitution paynents nmade on behal f
of the victims child to the Washington state child support registry
under chapter 26.23 RCW ldentifying information about the victimand
child shall not be included in the order. The offender shall receive
a credit against any obligation owng under the admnistrative or

superior court order for support of the victims child. For the
purposes of this subsection, the offender shall remain under the
court's jurisdiction wuntil the offender has satisfied support

obligations under the superior court or admnistrative order for the
period provided in RCW4.16.020 or a maxi numterm of twenty-five years
follow ng the offender's release fromtotal confinenent or twenty-five
years subsequent to the entry of the judgnent and sentence, whichever

period is |onger. The court may not reduce the total anount of
restitution ordered because the offender may lack the ability to pay
the total anount. The departnent shall supervise the offender's

conpliance with the restitution ordered under this subsection during
any term of comunity placenent, conmmunity custody, or comunity
supervi sion authorized by the court and i nposed by the departnent. The
departnent is not responsible for supervision of the offender during
any subsequent period of tine the offender remains under the court's
jurisdiction.

(7) Regardless of the provisions of subsections (1) through (6) of
this section, the court shall order restitution in all cases where the
victimis entitled to benefits under the crinme victins' conpensation
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act, chapter 7.68 RCW |If the court does not order restitution and the
victim of the crime has been determned to be entitled to benefits
under the crime victins' conpensation act, the departnment of |abor and
industries, as admnistrator of the crinme victinms' conpensation
program nmay petition the court within one year of entry of the
judgnent and sentence for entry of a restitution order. Upon receipt
of a petition from the departnent of |abor and industries, the court
shall hold a restitution hearing and shall enter a restitution order.
(8) In addition to any sentence that may be inposed, an offender
who has been found guilty of an offense involving fraud or other
deceptive practice or an organi zation which has been found guilty of
any such offense may be ordered by the sentencing court to give notice
of the conviction to the class of persons or to the sector of the
public affected by the conviction or financially interested in the

subject matter of the offense by mail, by advertising in designated
areas or through designated nedia, or by other appropriate neans.
(9) This section does not I|imt <civil renmedies or defenses

available to the victim survivors of the victim or offender including
support enforcenent renedies for support ordered under subsection (6)
of this section for a child born as a result of a rape of a child
victim The court shall identify in the judgnent and sentence the
victimor victins entitled to restitution and what anount is due each
victim The state or victimmay enforce the court-ordered restitution
in the same manner as a judgnent in a civil action. Restitution
coll ected through civil enforcenent nust be paid through the registry
of the court and nust be distributed proportionately according to each
victims |loss when there is nore than one victim

Sec. 78. RCW9.94A. 760 and 2001 ¢ 10 s 3 are each anended to read
as follows:

(1) Whenever a person is convicted of a felony, the court may order
the paynent of a legal financial obligation as part of the sentence.
The court nust on either the judgnent and sentence or on a subsequent
order to pay, designate the total anmount of a |l|egal financial
obligation and segregate this anount anong the separate assessnents
made for restitution, costs, fines, and other assessnents required by
| aw. On the sanme order, the court is also to set a sum that the
offender is required to pay on a nonthly basis towards satisfying the

p. 119 HB 1447



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDMNMDNMNNNMNNMNPEPEPRPPRPPRPERPRPRPRPRERPRERPR
0O N Ol WNPEP O OOWwNOD O P WNPEPEOOMOWwWNO O owDNDE.Oo

| egal financial obligation. If the court fails to set the offender
mont hly paynent anmount, the department shall set the anount. Upon
receipt of an offender's nonthly paynent, restitution shall be paid
prior to any paynents of other nonetary obligations. After restitution
is satisfied, the ~county <clerk shall distribute the paynent
proportionally anong all other fines, costs, and assessnents i nposed,
unl ess otherw se ordered by the court.

(2) If the court determnes that the offender, at the tine of
sentencing, has the neans to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration at
a rate of fifty dollars per day of incarceration. Paynent of other
court-ordered financial obligations, including all |egal financial
obligations and costs of supervision shall take precedence over the
paynment of the cost of incarceration ordered by the court. Al funds
recovered from offenders for the cost of incarceration in the county
jail shall be remtted to the county and the costs of incarceration in
a prison shall be remtted to the departnent.

(3) The court nmay add to the judgnent and sentence or subsequent
order to pay a statenment that a notice of payroll deduction is to be
i ssued i mredi ately. If the court chooses not to order the immediate
i ssuance of a notice of payroll deduction at sentencing, the court
shall add to the judgnent and sentence or subsequent order to pay a
statenent that a notice of payroll deduction may be issued or other
i ncome-w t hhol di ng action may be taken, w thout further notice to the
offender if a nonthly court-ordered |egal financial obligation paynent
is not paid when due, and an anobunt equal to or greater than the anmount
payabl e for one nonth is owed.

If a judgnment and sentence or subsequent order to pay does not
i nclude the statenent that a notice of payroll deduction may be issued
or other inconme-w thholding action may be taken if a nonthly |ega
financial obligation paynent is past due, the departnment may serve a
notice on the offender stating such requirenents and authorizations.
Service shall be by personal service or any formof mail requiring a
return receipt.

(4) Independent of the departnent, the party or entity to whomthe
| egal financial obligation is owed shall have the authority to use any
other renedies available to the party or entity to collect the |ega
financial obligation. These renedies include enforcenent in the sane
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manner as a judgnment in a civil action by the party or entity to whom
the legal financial obligation is owed. Restitution collected through
civil enforcenent nust be paid through the registry of the court and
must be distributed proportionately according to each victins |oss
when there is nore than one victim The judgnent and sentence shal

identify the party or entity to whomrestitution is owed so that the
state, party, or entity may enforce the judgnent. If restitution is
ordered pursuant to RCW 9.94A 750(6) or 9.94A 753(6) to a victim of
rape of a child or a victims child born fromthe rape, the Washi ngton
state child support registry shall be identified as the party to whom
paynents nust be nmade. Restitution obligations arising fromthe rape
of a child in the first, second, or third degree that result in the
pregnancy of the victimmy be enforced for the tine periods provided
under RCW 9. 94A 750(6) and 9.94A. 753(6). Al'l other legal financial
obligations for an offense commtted prior to July 1, 2000, may be
enforced at any tinme during the ten-year period following the
offender's release fromtotal confinenent or within ten years of entry
of the judgnent and sentence, whichever period ends |ater. Prior to
the expiration of the initial ten-year period, the superior court may
extend the crimnal judgnment an additional ten years for paynent of
| egal financial obligations including crinme victins' assessnents. Al

ot her legal financial obligations for an offense commtted on or after
July 1, 2000, may be enforced at any tinme the offender remains under
the court's jurisdiction. For an offense commtted on or after July 1

2000, the court shall retain jurisdiction over the offender, for
purposes of the offender's conpliance with paynent of the |egal
financial obligations, until the obligation is conpletely satisfied,
regardl ess of the statutory maxi mum for the crine. The departnent of
corrections shall supervise the offender's conpliance with paynent of

the legal financial obligations ((fer—tenryears—foHowngtheentry—of

release—trom-total—econbnerent—whi-chever—pertod—ends—tater)) during
any term of comunity placenent, conmmunity custody, or comunity
supervi sion authorized by the court and i nposed by the departnent. The
departnment is not responsible for supervision of the offender during
any subsequent period of tinme the offender remains under the court's
jurisdiction.
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(5) I'n order to assist the court in setting a nonthly sumthat the
of fender nust pay during the period of supervision, the offender is
required to report to the departnment for purposes of preparing a
recommendation to the court. Wen reporting, the offender is required,
under oath, to respond truthfully and honestly to all questions
concerning present, past, and future earning capabilities and the
| ocation and nature of all property or financial assets. The offender
is further required to bring all docunents requested by the departnent.

(6) After conpleting the investigation, the departnent shall make
a report to the court on the amount of the nonthly paynent that the
of fender shoul d be required to nake towards a satisfied | egal financial
obl i gati on.

(7) During the period of supervision, the departnent may nake a
recommendation to the court that the offender's nonthly paynent
schedule be nodified so as to reflect a change in financial

circunstances. |If the departnment sets the nonthly paynent anount, the
departnment may nodify the nonthly paynent anount w thout the matter
being returned to the court. During the period of supervision, the

departnent nmay require the offender to report to the departnent for the
pur poses of reviewi ng the appropriateness of the collection schedule
for the legal financial obligation. During this reporting, the
of fender is required under oath to respond truthfully and honestly to
all questions concerning earning capabilities and the |ocation and
nature of all property or financial assets. The offender shall bring
all docunents requested by the departnent in order to prepare the
col | ection schedul e.

(8) After the judgnent and sentence or paynent order is entered,
the departnment is authorized, for any period of supervision, to collect
the | egal financial obligation fromthe offender. Any anount collected
by the departnment shall be remtted daily to the county clerk for the

pur pose of disbursenents. The departnent is authorized to accept
credit cards as paynent for a legal financial obligation, and any costs
incurred related to accepting credit card paynents shall be the

responsi bility of the offender.

(9) The departnment or any obligee of the | egal financial obligation
may seek a mandatory wage assignnent for the purposes of obtaining
satisfaction for the legal financial obligation pursuant to RCW
9. 94A. 7701.
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(10) The requirenent that the offender pay a nonthly sumtowards a
| egal financial obligation constitutes a condition or requirenent of a
sentence and the offender is subject to the penalties for nonconpliance
as provided in RCW9.94A 634, 9.94A 737, or 9.94A 740.

(11) During any period of supervision, the ((eeunrty—elerk))

departnment shall ((proevide—the—departrent—wth)) nail individualized
monthly billings ((f#er)) to the address known to the departnent of each

offender with an unsatisfied legal financial obligation ((anrd—sha

a a ala a¥a' ala¥a' asaVa A N N-O a a a asaVa N N a aVaVala' N-O
i waw Vv O O ooy A Cl w Ci w

less frequently than weekly)). The billing shall direct paynent of
| egal financial obligations, other than cost of supervision assessnents
under RCW 9.94A.780, to the county clerk, and paynent of cost of
supervi sion assessnents to the departnent.

(12) The departnment may arrange for the collection of unpaid |egal
financial obligations through the county clerk, or through another
entity if the clerk does not assune responsibility for collection. The
costs for collection services shall be paid by the offender.

(13) Nothing in this chapter nmakes the departnent, the state, or
any of its enployees, agents, or other persons acting on their behalf
i abl e under any circunstances for the paynent of these | egal financial
obligations, or for the acts of offenders who have conpleted the terns
of community custody, comunity placenent, or community supervision
authorized by the court and inposed by the departnent of corrections,
and are being nonitored solely for the collection of legal financial
obligati ons.

Sec. 79. RCW9.94A 760 and 2003 ¢ . . . s 78 (section 78 of this
act) are each anended to read as fol |l ows:

(1) Whenever a person is convicted of a felony, the court may order
the paynent of a legal financial obligation as part of the sentence.
The court nust on either the judgnent and sentence or on a subsequent
order to pay, designate the total anmount of a |l|egal financial
obligation and segregate this anount anong the separate assessnents
made for restitution, costs, fines, and other assessnents required by
| aw. On the sanme order, the court is also to set a sum that the
offender is required to pay on a nonthly basis towards satisfying the
| egal financial obligation. If the court fails to set the offender
mont hly paynent anmount, the departnment shall set the anount. Upon
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receipt of an offender's nonthly paynent, restitution shall be paid
prior to any paynents of other nonetary obligations. After restitution
is satisfied, the <county clerk shall distribute the paynent
proportionally anong all other fines, costs, and assessnents i nposed,
unl ess otherw se ordered by the court.

(2) If the court determnes that the offender, at the tine of
sentencing, has the neans to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration at
a rate of fifty dollars per day of incarceration. Paynent of other
court-ordered financial obligations, including all |egal financial
obligations and costs of supervision shall take precedence over the
paynment of the cost of incarceration ordered by the court. Al funds
recovered from offenders for the cost of incarceration in the county
jail shall be remtted to the county and the costs of incarceration in
a prison shall be remtted to the departnent.

(3) The court may add to the judgnent and sentence or subsequent
order to pay a statenment that a notice of payroll deduction is to be
i ssued i mredi ately. If the court chooses not to order the immedi ate
i ssuance of a notice of payroll deduction at sentencing, the court
shall add to the judgnent and sentence or subsequent order to pay a
statenent that a notice of payroll deduction nmay be issued or other
i ncome-w t hhol di ng action may be taken, w thout further notice to the
offender if a nonthly court-ordered |egal financial obligation paynent
is not paid when due, and an anobunt equal to or greater than the anmount
payabl e for one nonth is owed.

If a judgnment and sentence or subsequent order to pay does not
i nclude the statenent that a notice of payroll deduction may be issued
or other inconme-w thholding action may be taken if a nonthly |ega
financial obligation paynent is past due, the departnment may serve a
notice on the offender stating such requirenents and authorizations.
Service shall be by personal service or any formof mail requiring a
return receipt.

(4) Independent of the departnent, the party or entity to whomthe
| egal financial obligation is owed shall have the authority to use any
other renedies available to the party or entity to collect the |ega
financial obligation. These renedies include enforcenent in the sane
manner as a judgnment in a civil action by the party or entity to whom
the legal financial obligation is owed. Restitution collected through
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civil enforcenment nust be paid through the registry of the court and
must be distributed proportionately according to each victinms |oss
when there is nore than one victim  The judgnent and sentence shal
identify the party or entity to whomrestitution is owed so that the
state, party, or entity may enforce the judgnent. If restitution is
ordered pursuant to RCW 9.94A 750(6) or 9.94A 753(6) to a victim of
rape of a child or a victims child born fromthe rape, the Washi ngton
state child support registry shall be identified as the party to whom
paynents nust be nmade. Restitution obligations arising fromthe rape
of a child in the first, second, or third degree that result in the
pregnancy of the victimmy be enforced for the tine periods provided
under RCW 9. 94A 750(6) and 9.94A. 753(6). Al'l other legal financial
obligations for an offense commtted prior to July 1, 2000, may be
enforced at any tinme during the ten-year period following the
of fender's release fromtotal confinenment or within ten years of entry
of the judgnent and sentence, whichever period ends |ater. Prior to
the expiration of the initial ten-year period, the superior court may
extend the crimnal judgnment an additional ten years for paynent of
| egal financial obligations including crinme victins' assessnents. Al
other legal financial obligations for an offense commtted on or after
July 1, 2000, may be enforced at any tine the offender remains under
the court's jurisdiction. For an offense commtted on or after July 1
2000, the court shall retain jurisdiction over the offender, for
purposes of the offender's conpliance with paynent of the |egal
financial obligations, until the obligation is conpletely satisfied,
regardl ess of the statutory maxi mum for the crine. The departnent of
corrections shall supervise the offender's conpliance with paynent of
the | egal financial obligations during any termof community pl acenent,
communi ty custody, or community supervision authorized by the court and
i nposed by the departnent, and the departnent of social and health
services is authorized to collect unpaid obligations at any tinme during
the ten-year period followng the offender's release from tota
confinenment or within ten years of entry of the judgnent and sentence,
whi chever period ends later. Neither the departnent of corrections nor
the departnent of social and health services is ((net)) responsible for
supervision of the offender during any subsequent period of tine the
of fender remains under the court's jurisdiction.

p. 125 HB 1447



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNMDNDNMNDNMDDNMNMNDNMNMNMNMNMDNEPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNPEPEOOOOWwNOO O~ owdNDEe. o

(5) I'n order to assist the court in setting a nonthly sumthat the
of fender nust pay during the period of supervision, the offender is
required to report to the departnment for purposes of preparing a
recommendation to the court. Wen reporting, the offender is required,
under oath, to respond truthfully and honestly to all questions
concerning present, past, and future earning capabilities and the
| ocation and nature of all property or financial assets. The offender
is further required to bring all docunents requested by the departnent.

(6) After conpleting the investigation, the departnent shall make
a report to the court on the amount of the nonthly paynent that the
of fender shoul d be required to nake towards a satisfied | egal financial
obl i gati on.

(7) During the period of supervision, the departnent may nake a
recommendation to the court that the offender's nonthly paynent
schedule be nodified so as to reflect a change in financial

circunstances. |If the departnment sets the nonthly paynent anount, the
departnment may nodify the nonthly paynent anount w thout the matter
being returned to the court. During the period of supervision, the

departnent nmay require the offender to report to the departnent for the
purposes of reviewing the appropriateness of the collection schedule
for the legal financial obligation. During this reporting, the
of fender is required under oath to respond truthfully and honestly to
all questions concerning earning capabilities and the |ocation and
nature of all property or financial assets. The offender shall bring
all docunents requested by the departnent in order to prepare the
col | ection schedul e.

(8) After the judgnent and sentence or paynent order is entered,
the departnment is authorized, for any period of supervision, to collect
the legal financial obligation from the offender. Subsequent to any
period of supervision, or if the departnent does not inpose a period of
supervision, the departnent of social and health services is authorized
to collect unpaid legal financial obligations fromthe offender. Any
anmount collected by ((t+he)) either departnent shall be remtted
((daty)) nonthly to the county clerk for the purpose of disbursenents.
((Fhe)) Either departnent is authorized, but not required, to accept
credit cards as paynent for a legal financial obligation, and any costs
incurred related to accepting credit card paynents shall be the
responsi bility of the offender.
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(9) The departnent of corrections, the departnent of social and
health services, or any obligee of the |legal financial obligation may
seek a mandatory wage assignnent for the purposes of obtaining
satisfaction for the legal financial obligation pursuant to RCW
9. 94A. 7701.

(10) The requirenent that the offender pay a nonthly sumtowards a
| egal financial obligation constitutes a condition or requirenent of a
sentence and the offender is subject to the penalties for nonconpliance
as provided in RCW9. 94A. 634, 9.94A. 737, or 9.94A 740.

(11) During any period of supervision, the departnent shall mai

i ndi vidualized nonthly billings to the address known to the depart nent
of each offender with an unsatisfied |legal financial obligation. The
billing shall direct paynent of |egal financial obligations, other than

cost of supervision assessnments under RCW 9.94A 780, to the county
clerk, and paynent of cost of supervision assessnents to the

depart nent. Subsequent to any period of supervision, or if the
departnent does not inpose a period of supervision, the departnent of
social and health services shall provide the billings and notice of

paynents to the clerk.

(12) The departnment of corrections or the departnent of social and
health services may arrange for the collection of wunpaid |Iegal
financial obligations through the county clerk, or through another
entity if the clerk does not assune responsibility for collection. The
costs for collection services shall be paid by the offender.

(13) Nothing in this chapter nmakes the departnent of corrections,
the departnent of social and health services, the state, or any of its
enpl oyees, agents, or other persons acting on their behal f |iable under
any circunstances for the paynent of these | egal financial obligations,
or for the acts of offenders who have conpleted the terns of community
custody, community placenment, or conmunity supervision authorized by
the court and inposed by the departnent of corrections, and are being
nmonitored solely for the collection of |legal financial obligations.

NEW SECTION. Sec. 80. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) I'f an offender has not conpl eted paynent of all |egal financial
obligations included in the sentence at the expiration of any term of
comunity placenent, comunity custody, or community supervision
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aut hori zed by the court and inposed by the departnent of corrections,
or if the departnment of corrections does not inpose a termof community
pl acement, conmmunity custody, or comrunity supervision, the departnent
of corrections shall notify the departnment of social and health
services of the offender's remaining unpaid obligations, and provide
information to enable the departnment of social and health services to
nmoni t or paynment of the remai ning obligations. The departnent of soci al
and health services is responsible for nonitoring paynent after
notification. The secretaries of corrections and social and health
services shall enter into an interagency agreenment to facilitate the
transfer of information about of fenders, unpaid obligations, and payees
to carry out the purposes of this chapter.

(2) Al references to "the departnent” in RCW 9.94A 7601 through
9.94A. 771 shall apply to the departnent of social and health services
and the departnent of corrections.

Sec. 81. RCW4.56.100 and 1997 ¢ 358 s 4 are each anended to read
as follows:

(1) When any judgnent for the paynent of noney only shall have been
paid or satisfied, the clerk of the court in which such judgnent was
rendered shall note wupon the record in the execution docket
satisfaction thereof giving the date of such satisfaction upon either
the paynent to such clerk of the amount of such judgnent, costs and
interest and any accrued costs by reason of the issuance of any
execution, or the filing with such clerk of a satisfaction entitled in
such action and identifying the sane executed by the judgnment creditor
or his or her attorney of record in such action or his or her assignee
acknow edged as deeds are acknow edged. The clerk has the authority to
note the satisfaction of judgnents for crimnal and juvenile |egal
financial obligations when the clerk's record indicates paynent in full
or as directed by the court. Every satisfaction of judgnent and every
partial satisfaction of judgnment which provides for the paynment of
money shall clearly designate the judgnent creditor and his or her
attorney if any, the judgnent debtor, the amunt or type of
sati sfaction, whether the satisfaction is full or partial, the cause
nunber, and the date of entry of the judgnent. A certificate by such
clerk of the entry of such satisfaction by himor her may be filed in
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the office of the clerk of any county in which an abstract of such
j udgment has been filed. Wen so satisfied by the clerk or the filing
of such certificate the lien of such judgnent shall be di scharged.

(2) The departnment of social and health services shall file a
satisfaction of judgnment for welfare fraud conviction if a person does
not pay noney through the clerk as required under subsection (1) of
this section.

Sec. 82. RCW9.94A 780 and 2003 ¢ . . . s 71 (section 71 of this
act) are each anended to read as fol |l ows:

(1) Whenever a puni shnent authorized and i nposed under this chapter
requi res supervision services to be provided, the offender shall pay to
the departnent of corrections the nonthly assessnent, prescribed under
subsection (2) of this section, which shall be for the duration of the
terms of supervision and which shall be considered as paynent or part
paynment of the cost of providing supervision to the offender. The
departnment may exenpt or defer a person fromthe paynent of all or any
part of the assessnent based upon any of the follow ng factors:

(a) The offender has diligently attenpted but has been unable to
obtai n enpl oynent that provides the offender sufficient inconme to nmake
such paynents.

(b) The offender is a student in a school, college, university, or
a course of vocational or technical training designed to fit the
student for gainful enploynent.

(c) The offender has an enploynent handi cap, as determ ned by an
exam nation acceptable to or ordered by the departnent.

(d) The offender's age prevents himfrom obtaining enpl oynent.

(e) The offender is responsible for the support of dependents and
the paynent of the assessnent constitutes an undue hardship on the
of f ender.

(f) Oher extenuating circunstances as determined by the

depart nent.
(2) The departnent of corrections shall adopt a rule prescribing
the anobunt of the assessnent. The departnment may, if it finds it

appropriate, prescribe a schedule of assessnents that shall vary in
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accordance with the intensity or cost of the supervision. The
departnment nmmy not prescribe any assessnent that is less than ten
dollars nor nore than fifty doll ars.

(3) Al amounts required to be paid under subsection (1) of this
section shall be collected by the departnent of corrections and
deposited by the departnent in the dedicated fund established pursuant
to RCW 72. 11. 040.

(4) This section shall not apply to probation services provided
under an interstate conpact pursuant to chapter 9.95 RCW or to
probation services provided for persons placed on probation prior to
June 10, 1982.

(5) When the departnent of social and health services assunes
responsibility for collection of unpaid legal financial obligations
under RCW 9.94A. 760 or under any agreenment with the departnent of
corrections under that section, whether before or after the conpletion
of any period of community custody, community placenent, or community
supervision, the departnent of social and health services nmay prescribe
by rule a nonthly or annual assessnent as paynent or part paynent of
the cost of collecting the obligations. The departnent of social and
health services may exenpt or defer a person fromthe paynent of all or
any part of the assessnent based upon any of the factors listed in
subsection (1) of this section. The offender shall pay the assessnent
under this subsection to the departnent of social and health services,
which shall apply paynents to the cost of collecting legal financial
obligations under RCW 9. 94A. 760 or an agreenent with the departnent of
corrections.

NEW SECTION. Sec. 83. A new section is added to chapter 43.20B
RCWto read as foll ows:

The departnment nmay apply the collection renedies authorized in this
chapter or applicable federal law to recover legal financial
obligations inposed by the superior courts on offenders under RCW
9. 94A. 760, or to recover any debt established by and owed to the state
of Washi ngt on.

Sec. 84. RCW 71.09.300 and 2001 2nd sp.s. ¢ 12 s 216 are each
anmended to read as foll ows:
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(()) Secure community transition facilities shall neet the
follow ng mnimum staffing requirenents:

(((2))) (1) At any tine the census of a facility is six or fewer
residents, the facility shall maintain a mnimumstaffing ratio of one
staff per three residents during normal waking hours and ((t+we)) one
awake staff per ((t+hree)) four residents during normal sleeping hours.

((b)y)) (2) At any tine the census of a facility is six or fewer
residents, all staff shall be classified as residential rehabilitation
counselor Il or have a classification that indicates a higher |evel of
skill, experience, and training.

((€e)y)) (3) Before being assigned to a facility, all staff shal
have training in sex offender issues, self-defense, and crisis de-
escalation skills in addition to departnental orientation and, as
appropriate, nmanagenent training. Al staff with resident treatnent or
care duties nust participate in ongoing in-service training.

((€))) (4) Al staff must pass a departnental background check and
the check is not subject to the Iimtations in chapter 9.96A RCW A
person who has been convicted of a felony, or any sex offense, may not
be enpl oyed at the secure comunity transition facility or be approved
as an escort for a resident of the facility.

(€2 wied he facili blished
o e | I : : : I

L eais] I " I h of i el : il

eapactty-))

NEW SECTION. Sec. 85. The following acts or parts of acts are
each repeal ed:

(1) RCW43.06A.010 (O fice created--Purpose) and 1996 ¢ 131 s 2;

(2) RCW 43.06A. 020 (Onbudsman--Appointnent, term of office) and
1998 ¢ 288 s 7 & 1996 c 131 s 3;

(3) RCW43.06A. 030 (Duties) and 1996 c 131 s 4;

(4) RCW 43.06A. 050 (Confidentiality) and 1996 ¢ 131 s 6;

(5) RCW43.06A. 060 (Adm ssibility of evidence--Testinony regarding
official duties) and 1998 c 288 s 1;

(6) RCW 43.06A. 070 (Rel ease of identifying information) and 1998 c
288 s 2;
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(7) RCW43.06A.080 (I napplicability of privilege in RCW43. 06A. 060)
and 1998 c 288 s 3;

(8 RCW 43.06A.085 (Liability for good faith performance--
Privileged comruni cations) and 1999 ¢ 390 s 7;

(9) RCW 43.06A.090 (Report of conduct warranting crimnal or
di sci plinary proceedi ngs) and 1998 c 288 s 4;

(10) RCW 43.06A.100 (Comunication with children in custody of
departnment of social and health services--Access to information in
possession or control of departnent or state institutions) and 1999 c
390 s 5; and

(11) RCW 43.06A.900 (Construction) and 1998 c 288 s 5.

NEW SECTION. Sec. 86. The following acts or parts of acts are
each repeal ed:

(1) RCW 43.121.010 (Legislative declaration, intent) and 1982 c 4
s 1,

(2) RCW43.121.015 (Definitions) and 1988 ¢ 278 s 4 & 1987 ¢ 351 s

2;

(3) RCW 43.121.020 (Council established--Mnbers, chairperson--
Appoi ntnment, qualifications, terns, vacancies) and 1996 c¢ 10 s 1, 1994
c 48 s 1, 1989 c 304 s 4, 1987 c 351 s 3, 1984 c 261 s 1, & 1982 c 4 s
2;

(4) RCW 43.121.030 (Conpensation and travel expenses of nenbers)
and 1984 c 287 s 87 & 1982 ¢ 4 s 3;

(5 RCW 43.121.040 (Executive director, salary--Staff) and 1982 c
4 s 4,

(6) RCW 43.121.050 (Council powers and duties--Generally--Rules)
and 1988 ¢ 278 s 5, 1987 ¢ 351 s 4, & 1982 ¢ 4 s 5;

(7) RCW 43.121.060 (Contracts for services--Scope of prograns--
Fundi ng) and 1982 ¢ 4 s 6;

(8) RCW 43.121.070 (Contracts for services--Factors in awarding)
and 1982 c 4 s 7;

(9) RCW 43.121.080 (Contracts for services--Partial funding by
adm ni stering organi zati on, what constitutes) and 1982 c 4 s 8§;

(10) RCW 43.121.100 (Contributions, grants, gifts--Depository for
and di sbursenent and expendi ture control of noneys received--Children's
trust fund) and 1987 ¢ 351 s 5, 1984 c 261 s 3, & 1982 ¢ 4 s 10;
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(11) RCW 43.121.110 (Parenting skills--Legislative findings) and
1988 ¢ 278 s 1,

(12) RCW 43.121.120 (Community-based wearly parenting skills
prograns- - Fundi ng) and 1988 ¢ 278 s 2;

(13) RCW 43.121. 130 (Decreased state funding of parenting skills
prograns--Eval uation) and 1998 c¢ 245 s 48 & 1988 c 278 s 3;

(14) RCW 43.121. 140 (Shaken baby syndrone--Qutreach canpai gn) and
1993 ¢ 107 s 2;

(15) RCW43.121. 150 (Juvenile crime--Legislative findings) and 1997
c 338 s 56; and

(16) RCW43.121.910 (Severability--1982 ¢ 4) and 1982 ¢ 4 s 15.

NEW SECTION. Sec. 87. RCW 43.330.135 (Court-appointed special
advocate prograns--Funds--Eligibility) and 1995 c¢ 13 s 1 are each
r epeal ed.

NEW SECTION. Sec. 88. The followng acts or parts of acts are
each repeal ed:

(1) RCW 70. 190. 005 (Purpose) and 1994 sp.s. ¢ 7 s 301 & 1992 c 198
s 1,

(2) RCW 70.190.010 (Definitions) and 1996 c¢ 132 s 2, 1995 c¢ 399 s
200, & 1992 c 198 s 3;

(3) RCW 70.190. 020 (Consolidate efforts of existing entities) and
1994 sp.s. ¢ 7 s 315 & 1992 c 198 s 4;

(4) RCW 70.190.030 (Proposals to facilitate services at the
comunity level) and 1994 sp.s. ¢ 7 s 316 & 1992 c 198 s 5;

(5 RCW70.190.040 (Finding--Grants to inprove readiness to | earn)
and 1993 c¢ 336 s 901,

(6) RCW 70.190.050 (Conmmunity networks--Qutconme evaluation) and
1998 ¢ 245 s 122 & 1994 sp.s. ¢ 7 s 207;

(7) RCW 70.190.060 (Community networks--Legislative intent--
Menber shi p-- Qpen neetings) and 1998 ¢ 314 s 12, 1996 ¢ 132 s 3, & 1994
sp.s. ¢ 7 s 303;

(8 RCW 70.190.065 (Menber's authorization of expenditures--
Limtation) and 1996 c¢ 132 s 5;

(9) RCW 70.190.070 (Conmunity networks--Duties) and 1994 sp.s. c 7
s 304,

(10) RCW 70.190.075 (Lead fiscal agent) and 1996 c 132 s 4;
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34
35
36

(11) RCW 70.190.080 (Comunity networks--Prograns and plans) and
1996 ¢ 132 s 6 & 1994 sp.s. ¢ 7 s 305;

(12) RCW 70.190.085 (Community networks--Sexual abstinence and
activity canpaign) and 1994 c 299 s 5;

(13) RCW 70.190.090 (Community networks--Planning grants and
contracts--Distribution of funds--Reports) and 1999 ¢ 309 s 918, 1996
c 132 s 7, & 1994 sp.s. ¢ 7 s 306;

(14) RCW70.190.100 (Duties of council) and 1998 c 245 s 123 & 1994
sp.s. ¢ 7 s 307,

(15) RCW 70.190. 110 (Program review) and 1998 c 245 s 124 & 1994
sp.s. ¢ 7 s 308;

(16) RCW 70.190.120 (Interagency agreenment) and 1994 sp.s. ¢ 7 s
309;

(17) RCW 70. 190. 130 (Conprehensi ve pl an--Approval process--Network
expendi tures--Penalty for nonconpliance with chapter) and 1998 ¢ 314 s
13, 1996 c 132 s 8, & 1994 sp.s. ¢ 7 s 310;

(18) RCW 70.190.150 (Federal restrictions on funds transfers,
wai vers) and 1994 sp.s. ¢ 7 s 312;

(19) RCW 70.190.160 (Community networks--I1nplenmentation in federal
and state plans) and 1994 sp.s. ¢ 7 s 314;

(20) RCW 70.190.170 (Transfer of funds and prograns to state
agency) and 1994 sp.s. ¢ 7 s 320;

(21) RCW 70.190.180 (Community network--Grants for use of schoo
facilities) and 1994 sp.s. ¢ 7 s 604;

(22) RCW 70.190.190 (Network nenbers immune fromcivil liability--
Net wor k assets not subject to attachnment or execution) and 1996 c 132
s 9;

(23) RCW70.190.910 (Severability--1992 ¢ 198) and 1992 c 198 s 20;

(24) RCW 70.190.920 (Effective date--1992 c¢ 198) and 1992 c 198 s
21; and

(25) RCW 74.14C. 050 (Inplenentation and eval uation plan) and 1995
c 311 s 9 & 1992 ¢ 214 s 6.

NEW SECTION. Sec. 89. The followng acts or parts of acts are
each repeal ed:

(1) RCW 13. 32A. 125 (Tenporary out-of-honme placenent in sem -secure
crisis residential center) and 1995 ¢ 312 s 44;
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(2) RCW 13.32A. 042 (Multidisciplinary team-Formation) and 2000 c
123 s 4 & 1995 ¢ 312 s 13;

(3) RCW 13.32A.090 (Duty to inform parents--Transportation to
child s hone or out-of-honme placenent--Notice to departnent) and 2000
c 123 s 11, 1996 c 133 s 7, 1995 c¢ 312 s 10, 1990 c 276 s 6, 1981 c 298
s 7, & 1979 c 155 s 23;

(4) RCW 13.32A.095 (Unauthorized leave from crisis residential
center--Notice to parents, |aw enforcenent, and the departnent) and
2000 ¢ 123 s 12, 1996 c¢ 133 s 15, & 1995 c¢ 312 s 21;

(5 RCW 13.32A.130 (Child admtted to secure facility--Mximm
hours of custody--Evaluation for sem -secure facility or release to
departnment--Parental right to renove child--Reconciliation effort--
Information to parent and child--Witten statenment of services and
rights--Crisis residential center immunity fromliability) and 2000 c
162 s 13, 2000 ¢ 162 s 3, 2000 c 123 s 15, 1997 c 146 s 4, 1996 c 133
s 8, 1995 ¢ 312 s 12, 1994 sp.s. ¢ 7 s 508, 1992 c 205 s 206, 1990 c
276 s 8, 1985 c 257 s 9, 1981 c 298 s 9, & 1979 c 155 s 27;

(6) RCW 74.13.032 (Crisis residential centers--Establishnent--
Staff--Duties--Sem -secure facilities--Secure facilities) and 1998 c
296 s 4, 1995 c¢ 312 s 60, & 1979 c 155 s 78;

(7) RCW 74.13.033 (Crisis residential centers--Renoval from-
Servi ces avai |l abl e--Unaut hori zed | eave) and 2000 ¢ 162 s 16, 2000 c 162
s 7, 1995 c 312 s 62, 1992 c¢ 205 s 213, & 1979 c 155 s 79,

(8 RCW 74.13.034 (Crisis residential centers--Renoval to another
center or secure facility--Placenent in secure juvenile detention
facility) and 2000 ¢ 162 s 17, 2000 c 162 s 8, 1995 c 312 s 63, 1992 c
205 s 214, 1991 c¢c 364 s 5, 1981 c 298 s 17, 1979 ex.s. c¢ 165 s 21, &
1979 ¢ 155 s 80;

(9) RCW 43.41.190 (Community network prograns--Recomended
| egislation) and 1994 sp.s. ¢ 7 s 318;

(10) RCW43.41.195 (Comunity networks--Fund distribution fornula)
and 1999 ¢ 372 s 8 & 1994 sp.s. ¢ 7 s 319;

(11) RCW 74.13.035 (Crisis residential centers--Annual records,
contents--Miultiple licensing) and 1979 ¢ 155 s 81; and

(12) RCW 74.13.0321 (Crisis residential centers--Limt on
rei mbursenment or conpensation) and 1995 ¢ 312 s 61
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NEWSECTION. Sec. 90. RCW74.14D. 040 (Court may order delivery of
services) and 1997 c 386 s 12 are each repeal ed.

NEW SECTION. Sec. 91. The followng acts or parts of acts are
each repeal ed:

(1) RCW71.24.450 (Mentally ill offenders--Findings and i ntent) and
1997 ¢ 342 s 1,

(2) RCW 71.24.455 (Mentally ill of fenders--Contracts for
speci al i zed access and services) and 1997 ¢ 342 s 2; and

(3) RCW 71.24.460 (Mentally ill offenders--Report to |egislature--

Conti ngent term nation of program and 1999 ¢ 10 s 13 & 1997 c 342 s 4.

NEW SECTION. Sec. 92. RCW 71.09.270 (Transition facility--Law
enf orcenment presence) and 2001 2nd sp.s. ¢ 12 s 210 are each repeal ed.

NEW SECTION. Sec. 93. Sections 79, 80, 82, and 83 of this act
take effect January 1, 2004.

NEW SECTION. Sec. 94. Section 60 of this act expires July 1,
2004.

NEW SECTI ON.  Sec. 95. Section 61 of this act takes effect July 1,
2004.

NEW SECTION. Sec. 96. Sections 56 through 58, 60, 63 through 78,
81, 84, and 92 of this act are necessary for the i medi ate preservation
of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect
i mredi ately.

NEW SECTION. Sec. 97. Section 34 of this act expires July 1,
2005.

NEW SECTION. Sec. 98. Sections 44 through 54, 59, and 87 of this
act are necessary for the imedi ate preservation of the public peace,
health, or safety, or support of the state governnent and its existing
public institutions, and take effect July 1, 2003.

--- END ---
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